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Gift  of  tne  Presigofli 


In  the  Matter 


of 


The  Appointment  by  the  Governor  of  the  State 
of  New  York  of  Charles  H.  Strong  as  a  Com- 
missioner to  examine  and  investigate  the  man- 
agement and  atiairs  of  the  office  of  the  Fiscal 
Superyisor  of  State  Charities;  the  State  Board 
of  Charities;  the  Sites,  Buildings  and  Grounds 
Commission;  the  Building  Improvement  Com- 
mission and  tiie  Salary  Classification  Com- 
mission, and  to  report  with  recommenda- 
tions with  regard  to  what  changes,  if  any,  are 
advisable  in  the  laws  of  the  State  relative  to 
att'ecting  the  several  departments  of  the  State 
under  investigation. 


In  the  Matter 


of 


3d*' 


The  Direction  hv  the  Governor  of  the  State  of 
New  York  to  the  said  Chari.es  H.  Strong  to 
investigate  the  charges  made  by  the  Commis- 
sioner of  Ciiariti('s  of  the  City  of  New  York 
against  the  State  IJoard  of  Charities,  which 
charges,  among  other  things,  aver  that  certain 
of  the  cliild-caring  institutions  employed  by 
The  City  of  New  York,  which  have  received 
the  certitieate  of  approval  of  the  State  Board 
of  Charities,  have  heen  found  to  be  actually 
in  an  unfit  condition  to  provide  proper  care 
for  the  children  sent  to  them. 


Brief  on  Behalf 
of  the 

State  Board  of 
Charities. 


FOR  THE  STATE  UOARD  OF  CHARITIES, 


JOHN  M.  BOWKRS,  of  Counsel. 

JOHN  J.  HALPIN,  I  Assistants. 

WILLIAM  C.  BOWERS,  ( 


In  the  Matter 


.  of 

The  Appointment  by  the  Governor  of 
the  State  of  New  York  of  Charles  H. 

Strong  as  a  Commissioner  to  exam- 
ine and  investigate  the  management 
and  affairs  of  the  office  of  the  Fiscal 
Supervisor  of  State  Charities ;  the 
State  Board  of  Charities;  the  Sites, 
Buildings  and  Grounds  xiommission; 
the  Building  Improvement  Commis- 
sion and  the  Salary  Classification 
Commission,  and  to  report  witli  recom- 
mendations with  regard  to  what 
changes,  if  any,  are  advisable  in  the 
laws  of  the  state  relative  to  affecting 
the  several  departments  of  the  state 
under  investigation. 


In  the  Matter 
of 

The  Direction  by  the  Governor  of  the 

State  of  Xew  York  to  the  said  Charles. 
H.  Stkoxg  to  investigate  the  cliargi^s 
made  bv  the  Commissioner  of  Charities 
of  the  City  of  New  York  against  the 
State  Board  of  Charities,  which 
chaises,  among  other  things,  aver  that 
4^rtain  of  the  child-caring  institutions 
employed  by  The  City  of  New  York, 
which  have  received  the  certificate  of 
approval  of  the  State  Board  of  Chari- 
ties, have  been  found  to  be  actually  in 
an  unfit  condition  to  provide  proper 
care  for  the  children  sent  to  them. 


Brief  on  Behalf 

of  the 
State  Bojgtrd  of 
Charities. 


STATEMENT. 


At  the  first  opportunity,  to  wit,  on  the  9th  day  of  Decern- 
'  ber,  1915,  the  State  Board  of  Charities  appeared  before  Com- 
missioner Stroll  a  and  the  Board  and  each  of  the  members  of 

the  Board  eiiteiod  their  appearance  in  this  i)roeeeding',  and 
tendei  ed  ilieir  assistance  to  the  fullest  extent  in  the  investi- 
gation. 

The  charges  made  bv  the  Commissioner  of  Public  Chari- 
ties  were  contained  in  a  letter  which,  while  dated  December 
31st,  1914,  was  not  sent  to  the  Mayor  of  the  City  of  New 
York  until  late  in  the  antnmn  of  1915. 

Sucli  hotter  was  ti^ansmitted  by  the  Actin**-  Mayor  of  the 
City  to^he  (lovernor,  and  the  above  appointment  folloAved 
the  receipt  of  such  letter. 

The  Commis^oner  of  Public  Charities,  John  A.  Kingsbury, 
has  been  prominently  backed  in  this  proceeding  by  Homer 
Folks,  the  well-known  Secretary  of  the  State  Charities  Aid 
Association. 

These  two  gentlemen  went  together  to  the  Governor  when 
the  charges  were  presented. 

^Ir.  Folks  had  another  intei-view  with  the  (iovernor 
on  the  subject  of  this  investigation  in  which  ^Ir.  Folks  sug- 
gested the  names  of  certain  citizens  to  be  considered  by  the 
Governor  in  appointing  a  commissioner  to  make  the  investi- 
gation asked  by  Commissioner  Kingsbury.  Among  such 
names  was  that  of  Mr.  Charles  H.  Strong,  the  present  Com- 
missioner. ^Ir.  Kinf>sbury,  liowever,  had  no  knowledge  as 
to  the  names  that  were  so  presented  (p.  8593). 

POINT  I. 

CA&£  OF  DEPENDENT  CHILDREN  IN  THE 

CITY  OF  HEW  YORK, 

For  more  tluni  sixty  years,  the  City  of  New  York  has  eared 
for  its  poor  children  by  the  use  of  private  charitable  insti- 
tutions. 

In  SQch  institutions  live  25,000  of  the  waifs  of  the 
City. 

These  institutions  are  selected  from  time  to  time  by  the 

City. 

It  enii)loys  institutions  or  not,  as  it  pleases;  pays  such 
prices  as  it  pleases, 
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J Imposes  conditions  as  to  management 
I  As  to  clothing. 

<5  As  to  food, 
t  As  to  fire  i)rote(  tion. 

As  to  healtli  regulations. 
^  As  to  education. 

As  to  vocational  training. 

As  to  industrial  training. 

Terminates  at  will  the  commitment  of  children. 

The  Budget  of  1911  went  so  far  as  to  provide  that  the 

Conii)troller  of  the  City  might  reduce  the  rates  provided  in 
th(*  Budget. 

Finally,  to  the  end  that  the  City  could  keep  itself  completely 

informed  as  to  the  management  of  these  institutions,  the  Charter 

provides  that  the  Mayor  of  the  City  or  the  President  of  the 

Borough  in  which  a  child-caring  institution  is  situated,  shall  be 

notified  oi  all  meetings  of  the  boards  of  management,  and  may 

attend  the  same  in  person  or  by  proxy. 

See  a  valuable  collection  of  the  laws,  decisions  and  regulations 
relating  to  the  control  of  private  charitable  institutions  in  the  City 
of  New  York,  made  by  William  A.  Prendergast,  Comptroller,  in 
the  year  1911. 

Whether  the  above  conditions  were  or  were  not  imposed 
by  l>U(l,ii(M  provisions  at  all  times  is  immaterial. 

Tlie  fact  remains  that  tlie  Citv  of  XeAv  York  stood  in  rela- 
ton  to  these  pri\  ate  charitable  institutions,  even  more  su- 
preme than  that  of  a  corporation  in  relation  to  it»  employees. 

That  the  City  had  neglected  its  duty  in  the  premises  is  stated 
by  Comptroller  I^readergast  in  tiie  abo^e  document. 

Such  criticism  he  concludes  with  this  language : 

"These  and  many  other  institutions  vitally  affecting  the 

welfare  of  thousands  of  children  who  by  misfortune  are 
brought  into  the  care  and  keeping  of  the  public  authorities, 
it  has  been  apparently  been  nobody's  business  heretofore  to 
solve." 

DEPENDENT  CHILDREN  ARE  COMMIT- 
TED TO  THESE  INSTITUTIONS  BIT  THE 
COMMISSIONER  OF  CHARITIES. 


Homer  Folks  was  Commissioner  of  Public  Charities  of 
t.ie  City  of  ^'ew  York  duriu}»  the  years  1902  and  1903  (p. 
7138).  ' 
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He  claims  to  have  been  deeply  intereeted  in  the  welfare 
of  the  poor  children  in  the  C5i1y  of  New  York. 
He  never  once,  while  Commiseioaer  ci  Charities,  inspected  or 

even  visited  any  one  of  these  institutions  to  which  children  were 
committed  for  the  purpose  of  ascertaining  the  condition  of  such 
institution  or  the  condition  of  the  children. 

It  has  been  asserted  in  this  proceeding  that  tlie  City's 
children  are  the  moBt  helpless  of  its  dependents;. the  most 
in  need  of  kindly  City  action;  the  most  in  need  of  protection 
against  unsatisfactory  conditions  in  their  lives. 

Think  of  the  situation  :  Homer  Folks  ( the  c-ontrolling  fac- 
toi-  in  the  State  Cliarities  Aid  As.sociation )  never,  while 
Ccnnnissioner  of  Charities,  even  makin<>  an  inquiry  as  to  the 
condition  of  the  children  whom  he  was  couunitting  to  the 
institutions  now  attacked. 

Not  only  this,  but  while  he  rec^ved  every  nport  <rf  inspec- 
tion made  of  such  institutions  by  the  State  Board  of  Charities* 
he  never  took  the  trouble  to  read  one  of  them.  (See  pp.  7681 
et  seq.J 

th£  position  of  th£  mayor  is  but 
uttue:  better. 

It  is  true  he  has  not  made  his  living  from  charity  work. 
He  has,  however,  held  official  positions  in  the  government 
of  the  City  of  :Xew  York  for  many  years. 

Upon  this  subject,  the  Mayor  testified  (p.  3062) : 

«Q.  So  I  nnderstand  that  tlie  City  of  New  York 
according;  to  your  views,  is  justified  in  employing 
institutions  to  take  care  of  its  dependent  children, 

and  after  looking  to  the  facts  which  determine  whether 
or  not  the  children  have  really  been  kept  in  the  insti- 
tution, and  there  is  no  padding  of  the  rolls  that  every- 
thing as  to  the  physical  care  of  the  children,  as  to  their 
health,  as  to  their  education,  as  to  their  vocational 
training,  is  thrown  asdde  by  the  City  aad  i»  left  by  the 
City  to\\  hat  they  claim  is  the  in8pecti<Mi  and  direction 
of  the  State  Board  of  Charities,  is  it  not?  A.  Now, 
Mr.  Bowers,  that  has  been  the  position  of  successive 
City  governments  up  to  this  one."  . 

That  question  wa«  on  cross-examination  and  gathered  to- 
gether views  expressed  upon  direct  and  ciw»  by  the  Mayor. 
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Worse  than  this,  the  Mayor  confessed  to  familiarity  (p. 
3028)  with  the  above  report  of  Comptroller  Prendergast; 

and  said,  at  page  3030,  that  an  examination  of  physical  con- 
ditions at  that  time  showed  dei>lorable  conditions  highly 
objectionable  ^rom  the  City's  point  of  view.  This  was  in 
1911. 

The  indifference  to  the  welfare  of  the  dependent  children 
the  City's  wards  thus  established  against  Homer  Folks  and 
Mayor  Mitehel  is  an  extraordinary  exhibition  of  studied 

neglect  of  a  high  duty. 

Homer  Folks  excused  Iiimself  by  saying  he  was  too  busy. 

:Mavor  Mitchers  excuse  was  that  it  was  the  duty  of  the 
state  Board  of  Charities. 

Homer  Folks  might  l)etter  have  neglected  everything  else 
than  to  have  neglected  these  children. 

Mayor  Mitehel  is  a  lawyer.  He  had  but  to  read  the  Con- 
stiution  to  know  that  the  claim  that  the  City's  responsibility 
for  these  children  rested  on  the  State  Board,  was  false. 

Fair-minded  people  will  scoff  at  the  excuses  of  these  men. 

It  is  distasteful  thus  to  be  compelled  to  criticise  the  chief 
executive  of  tlie  (Mty  and  the  Executive  Head  of  the  State 
Charities  Aid  Association. 

There  is  no  alternative. 

It  seems  incredible  these  two  men  should  have  fathered 

(  barges  auainst  tlie  State  Board  of  Charities  for  neglecting 

the  welfare  of  these  i  liildren. 
Yet  the  charges  now  under  consideration  are  in  important 

part  their  work. 

Mayor  Mitehel  suddenly  becomes  interested  in  the  wel- 
fare of  these  children  and  feels  (M.,  p.  3030)  that  his  admin- 
istration should  do  all  in  its  power  to  ameliorate  the  condi- 
tions under  wbich  these  children  live. 

Whereupon,  he  directs  IMr.  Kingsbury  to  go  into  the  mat- 
ter in  the  hoi^e  that,  by  calling  attention  to  the  conditions 
in  some  of  these  institutions,  more  substantial  sui;<M  visi(»n 
and  more  effective  discharge  of  its  duties  Avould  be  obtained 
from  the  State  Board  of  Charities  (pp.  3031  et  seq.) 

Kingsbury,  even  b^ore  he  graduated  as  teacher,  went 
into  the  employment  of  the  State  Charities  Aid  Association 
(M.,  p.  2877),  and  continued  for  the  most  part  in  that  or 
other  charitable  employment  larg(dy  under  the  supervision 
of  :Mr.  Folks  until  he  was  appointed  Commissioner  of  Fublic 
'Charities  (M.,  p.  7707). 

Fnm  the  time  of  his  appointment  as  Commissioner, 
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Homer  Folks  conferred  with  him  as  to  the  administration  of 
his  office  and  as  to  the  appointment  of  subordinates  (M.,  p. 
7624). 

Thus,  we  have  Kin^bury  in  the  office  of  Commissioner 
of  Public  Charities  by  the  aijpoiiitiiieut  of  the  Mayor  and 
under  tlie  >sii];ervisioii  of  Homer  Folks. 

Kiiiiishui'v  prepares  tbe  cliai'ges  that  are  now  under  con- 
sideration and  takes  them  to  the  Mayor,  who  approves  them* 

They  were  not,  however,  taken  to  the  Mayor  until  they 
had  been  submitted  to  Mr.  Folks. 

Owing  to  the  Mayor^s  illness,  the  actinf?-Mayor  sent  the 
charges  to  the  Governor,  aiul  the  two  persons  who  took  tliem 
to  the  Governor  were  Kinjjsbnry  and  Homer  Folks.  The 
latter  liad  already  been  in  conference,  with  the  Governor  on 
this  question. 

They  were  the  last  two  men  in  the  State  of  New  York  to 
have  dared  to  present  such  charges. 

If  the  conditions  in  any  of  the  institutions  had  been  such 
as  depicted,  Kinsfsbury  was  bound  to  have  taken  effective 
steps  to  correct  them. 

Mayor  Mitchel  could  have  compelled  any  improvements  in 
the  institutions  the  City  desired. 

h  e  ^iut\^  A\'as  clearly  upon  the  City  of  New  York. 

If  this  be  denied  by  anyone  because  of  the  suggestions  that 
the  City  could  not  compel  improvements  because  of  lack 
of  room  in  the  institutions,  we  have  simply  to  say  that  was 
the  business  of  the  City  and  of  the  City  alone. 

If  it  fonnd  such  a  situation  arising,  it  was  its  duty  to  have 
employed  sufflcieut  institutions  for  its  needs. 

POINT  II. 

CONSTITUXIOHAJL  UJilTATIONS  UPON  THE 
STATE  BOARD  OF  CHARITIES. 

The  Constitution  says: 

It  *'shall  visit  and  inspect  all  institutions  whether  state, 
county,  municipal,  incorporated  or  not  incorporated,  which 
are  of  a  charitable,  eleemosynary,  correctional  or  reforma-  * 
tory  character." 

Section  14  further  provides  concerning  payments  by  cities 
to  charitable  institutions  under  private  ccmtrol : 

"No  such  payments  shall  Jbe  made  for  any  inmate  of 
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such  institution  who  is  not  received  and  retained  therein 
pursuant  to  rules  estabii^ed  by  the  State  Board  of  Chari- 
ties/' 

The  words  ^^visitation'^  and  ^^inspection''  mean  inquisitorial 
powers  and  nothing  more ;  no  administrative  powers. 

The  language  of  the  Act  of  the  Legislature  creating  the 
State  Board  of  Charities  is : 

"Tlie  State  Board  of  Charities  shall  visit,  inspect  and 
maintain  a  general  supervision  of  all  institutions  *  *  *  which 
are  made  subject  to  its  supervision  by  the  constitution  or 
by  law." 

• 

These  words  are  in  accord  with  the  Constitution.  To  use 
the  word  "supervise/'  if  anything,  merely  makes  more  d^- 
nite  the  limitations  upon  the  power  of  the  State  Board 

It  was  the  dnty  of  the  State  Board  to  xieit,  inspect  and 
supervise  the  children's  institutions  used  by  the  City  of  New 
York. 

There  was  no  duty  iu  the  way  of  administration  or  man- 
agement. 

Schedule  "D''  is  a  Brief  of  Law  sustaining  this  position. 

POINT  III. 

THE  STATE  BOARD'S  EFFO&TS  TO  AID 
DISBURSING  OrnCBRS. 

It  appears,  however,  that  the  authorities  of  New  York 
City,  in  the  year  1895,  witii  various  of  the  private  charitable 
institutions  in  receipt  of  public  money  to  the  State  Board  of 

Cliarities  to  issue  certificates  to  the  eflFect  that  the  inmates 
received  in  such  institutions  had  been  l  eceived  and  retained 
therein  pursuant  to  fules  adopted  l»y  the  State  r>(»ard  of 
Charities  in  pursuance  of  tlie  mandate  of  the  Constitution, 

The  Board,  while  a\  illing  to  do  everytiiing  within  its  power 
to  assist  the  muni^npal  authorities,  was  advised  by  the  Attor- 
ney Oeneral  that  it  was  not  the  duty  of  the  Board  to  certify 
to  the  disbursing  officers  whether  or  not  inmates  had  been 
received  and  retained  in  accordance  witli  the  rules  adopte<l 
by  the  Board;  that  it  was  the  dnty  of  the  disbursing  officer 
to  ascertain  such  fact  for  himself. 

The  officials  of  New  York  City  seemed  to  continue  appre- 
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liensive  lest  criticism  niijilit  be  made  h\  tlie  State  Hoard 
of  Charities  if  the  (Mty  paid  bills  of  the  private  charitable 
institutions  without  inoduriug  proof  whicli  would  l)e  Siitis- 
factory  to  the  State  Board  of  Cbaritiefi  that  ite  rules  had 
been  complied  with. 

This  reiSQlted  in  the  State  Board  passing  a  resolution  in 
October,  1896,  to  the  eflfect  that  on  receipt  by  it  of  certifi- 
cates from  the  officials  of  tlie  various  cliaritable  instituti(ms 
certifyinu'  that  tlie  institutiims  had  complied  witli  its  rules, 
it  would  certify  to  the  City  that  such  evidence  was  satisfac- 
tory to  the  State  Board* 

This  certificate  in  no  way  states  that  the  rules  or  regulations 
have  been  coo^pfied  witii. 

It  merely  states  that  the  institution  has  filed  witli  tlie 
Board  certificates  tliat  the  institution  lias  complied  with 
tlie  rules  of  the  IJoard  and  that  such  evidence  is  satisfactory 
to  the  Board. 

There  is  not  a  word  in  the  certificate  which  can  in  any  way 
be  distorted  to  mean  that  the  State  Board  is  itself  certifying  that 
the  rules  and  regulatioiu}  have  been  complied  with. 

Whether  this  arrangement  was  heyond  the  power  of  the 
State  Board  is  not  very  material. 

It  imposed  upon  thv  Board  a  certain  duty.  It  hecame  its 
duty  to  refuse  to  say  that  the  evidence  that  had  come  to  it 
from  a  ])articular  institution  was  satisfactory  if  the  Btate 
Board  had  information  to  indicate  the  contrary. 

The  arrangement  has  been  of  great  Talne  to  the  charitable 
interests  of  the  State. 

It  has  continued  for  over  nineteen  years. 

The  State  Board  was  practically  Avithout  inspectors  at  the 
time  of  the  adoption  of  the  Constitution. 

In  1896,  it  obtained  some  inspectors,  and  by  1897,  obtained 
a  sufficient  number  to  enable  it  to  visit  the  various  private 
charitable  institntions  in  the  State  once  a  year. 

The  mtes  that  were  adopted  by  the  §tate  Board  have  been 
changed  from  time  to  time,  but  always  in  the  direction  of 
the  development  to  the  highest  standard  ( though  at  times 
by  slow  degrees)  of  the  institutions  subject  to  its  supei'vi- 
sion. 

It  was  well  known,  howeA^er,  to  the  Board  that  while  cer- 
tain institutions  highly  favored  in  a  financial  way  were  able 
to  fnlly  comply  with  suggestions  of  the  Board,  many  others, 
owing  to  their  financial  needs,  were  unable  to  do  so. 

In  the  instance  in  which  the  Board  found  that  whether 
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for  this  or  any  other  reason,  the  institution  faikMl  to  comply 
with  some  vital  provision,  it  declined  to  issue  the  e^tifii- 
cates. 

When,  however,  the  conditions  (though  desirable)  wwe 
not  vital  and  would  not  have  justified  the  Board,  in  pur- 
suance of  the  provisions  of  the  statutes  authorizing;  it  to  t^ike 
action  ai^ainst  an  institution,  it  continued  to  issue  the  cer- 
tificates in  tli(^  hope  that  in  the  course  of  time  the  sugges- 
tions of  the  Board  would  be  complied  with. 

This  has  been  especially  the  case  with  regard  to  indus- 
trial and  vocational  training;  also  witii  many  such  matters 
as  backless  benches  and  general  hous^eeping  conditions. 
The  consideration  in  detail  of  the  success  met  with  in  these 
matters  is  reserved  for  the  point  in  this  l»rief  in  whieh  we 
consider  the  evidence  hearing  on  the  charges  made  against 
the  State  Board. 

The  refei-ence  to  the  duty  of  the  State  Board  of  Charities 
at  this  time  is  only  for  tlie  purpose  of  establi^lung  the  rela- 
tionship that  existed  between  that  Board  and  the  Cily  of 
New  York. 

Each  and  all  of  the  reix)rts  that  were  pi^esented  to  the 
State  Board  concernino:  private  charitable  institutions  ein- 
ployed  by  the  City  of  New  York  were  sent  with  the  Board^s 
ratings  to  the  ToiuptroUer  of  the  City  of  New  York. 

Whenever  asked^  the  reports  of  the  State  Board  w«re  like- 
wise sent  to  the  Commissioner  of  Public  Charities  of  the 
City  of  New  York. 

During  all  this  period  of  time,  the  statutes  of  the  State 
imposed  upon  the  Commissioner  of  Public  Charities  of  the 
City  of  Xew  York  an  active  duty  to  himself  certify  that 
the  rules  and  regulations  of  the  Board  liad  l>een  complied 
with  in  the  various  institutions  whose  bills  he  approved^ 
That  statote  is  Section  661  of  the  Charts,  and  reads: 

"No  payment  shall  be  made  by  the  City  of  Xew  York  to 
any  charitable,  eleemosynary  or  reformatory  institution, 
wholly  or  partly  under  private  control,  for  the  care,  sup- 
port, secular  education  or  maintenance  of  any  child  sur- 
rendered to  any  such  institution  or  committed  to,  received 
or  retained  therein,  in  accordance  with  sections  664,  665, 
666  and  667  of  this  act,  except  upon  the  certificate  of  the 
Commissioner  of  Public  Charities  that  such  child  has  been 
received  and  is  retain^  by  such  institution  pursuant  to  the 
rules  and  regulations  established  by  the  State  Board  of 
Charities.** 

It  appears,  however,  that  the  City  ot  New  Yo^k  has  eon* 
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tinned  to  pay  the  bUla  of  the  various  charitable  iu»titutica0 
employed  by  it  without  such  certifleate  being  attached. 

No  denial  is  made  of  tlie  existence  of  the  section  of  the 
Charter  iu  the  report  of  Comptroller  Prendergast  above  re- 
ferred to,  nor  does  he  deny  its  full  effect. 

The  records  of  the  court  show  that  in  the  year  1900,  a 
proceeding  wm  instituted  by  the  Jsew  York  Juvenile  Asylum 
against  the  then  Commisrioner  of  Public  Charities,  requir- 
ing him  to  attach  such  certificate  to  certain  bills*  The  CJourt 
sustained  such  demand.  See  opinion  of  Judge  Leventritt, 
reported  in  31  Misc.,  445;  affid.  54  App.  Div.,  637. 

The  City  of  Xew  York  knew  at  all  times  that  the  ir^tate 
Board  of  Charities  was  not  engaged  in  the  management  of 
any  of  the  inntitutions  in  question;  that  it  took  no  in 
their  administralion. 

It  knew  the  defedB  that  existed  in  the  varioug  institu* 
tions  from  the  reports  that  were  sent  to  the  Comptroller. 

The  State  lioard  could  not  interfere  with  any  of  such  in- 
stitutions unless  the  institution  violated  some  mandatory 
statute  of  the  State^ 

POINT  IV. 

TH£  CHARGES  AGAINST  THE  STATE 
BOARD  OF  CHARITIES. 

Tlie^^^e  are  contained  in  a  letter  addressed  by  the  Commis- 
sioner of  Tublic  Charities  to  the  Mayor  of  the  City  of  New 
York. 

While  the  letter  is  dated  the  31st  day  of  December,  1914, 
it  is  not  claimed  to  have  been  sent  to  the  Mayor  of  the  City 
mitil  the  month  of  November,  1915. 

This  lettCT  was  in  answer  to  the  directions  given  by  the 
Mavor  to  the  Commisrfoner  of  Public  Charities  at  the  time 
of  his  employment. 

It  contains  the  language: 

"It  has  been  the  custom  in  the  past  for  the  Department 
to  receive  and  accept  the  reports  of  the  State  Board  of 
Charities  on  these  various  instituticms,  without  making  any 
inquiry  itself  as  to  the  kind  of  care  afforded  the  children 
for  whose  su^^rt  it  is  paying."  (M,,  p.  24). 

This  is  again  a  distinct  declaration  of  the  duty  to  its  poor 
children  so  sadly  neglected  by  the  City  of  New  York. 

10 


The  letter  proceeds: 


"During  the  year  1914,  however,  we  found  that  the  con- 
ditions in  some  of  these  institutions  bearing-  the  certificate 
of  approval  of  the  State  Board  of  Charities  were  such  as 
to  be  little  less  than  public  scandal  and  disgrace.  The  agents 
of  the  Board,  presumably  without  the  full  knowledge  of  all 
the^  members  of  that  body,  had  apparently  gone  through 
their  ^inspection  of  these  institutions  with  both  eyes  closed 
or  with  one  auspicious  and  drooping  eye.  Naturally  when 
we  found  on  the  certified  lists  of  the  State  Board,  institu- 
tions in  which  tfie  beds  were  alive  with  vermin,  in  which 
the  heads  of  boys  and  girls  were  itching  with  uncleanliness, 
in  which  antiquated  methods  of  punishment  prevailed,  and 
in  which  the  children  were  disgracefully  overworked  and 
underfed,  we  found  it  necessary  to  decline  to  ommiit  chil- 
dren to  these  institutions,  and  to  decline  to  accept  as  reliable 
the  official  reports  of  the  State  Board  of  Charities.  It  is 
obvious  that  it  should  not  be  necessary  for  the  City  to  dupli- 
cate in  expense  and  effort  the  work  intended  to  be  per- 
formed by  an  already  existing  public  agmcy."  (M.,  pp. 
24-250 

These  allegations  are  met  in  detail  in  Point  X  at  the 
time  we  consider  the  charges  from  the  firtiaiidard  to  which 
the  Committee  say  the  institntions  must  be  raised. 

The  letter  then  proceeds  to  recite,  for  the  first  time  iu  at 
least  twenty  years  past,  that  some  responsibility  attached 
to  the  City  in  tlie  matter  of  looking  after  these  institutions. 

Thereupon  the  report  continued:  * 

"It  was  for  this  reason  that  we  determined  to  try  an 
experiment  by  the  employment  of  certain  heads  of  privatit 
child  caring  institutions,  together  with  Deputy  Commissioner 
Doherty,  to  ascertain  the  conditions  in  which  tlie  Gty's  de- 
pendent children  were  being  brought  up," 

Prior  to  this  committee  doing  any  work,  the  Department 
of  Public  Charities  stopped  eommittii^  cMldbran  to  fonr  in- 
stitutions. Among  these  was  the  Mission  of  the  Immaculate 

Virgin,  Boys'  Dept. 

This  it  claimed  to  have  done  bv  reason  of  the  character 
of  the  reports  that  it  had  received  from  the  State  Board 
of  Charities. 

It  ajbso  clearly  appears  that  the  Deputy  GommissioiiOT  who 
was  to  serve  apoa  this  committee  had  by  reastm  of  his  em* 
ployment  in  the  Catholic  Home  Bureau  been  l<mg  familiar 
with  the  exact  conditions  existing  in  most  of  these  institu- 
tions about  to  l>e  criticised.    (See  p.  1649.) 
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Within  the  last  few  years,  there  has  grown  up  what  are  said 
to  be  modem  child  carii^;  coaditioos. 

Amon^  the  leaders  in  such  movement  are  said  to  be  Dr. 
P,M  list  till.  Dr.  Reeder  and  Deputy  Commissioner  Doherty, 
who  coiistituted  tlie  Advisory  Committee,  with  the  addition 
of  a  few  Touim  women  taken  from  the  department  payrolls 
or  as  volunteers. 

It  was  further  stated  by  the  Commissioner  of  Public 
Charities,  in  his  letter,  as  follows : 

"Conspicuous  among  the  results  of  the  year's  work  has  been 
the  setting  up  of  definite  standards  and  ideals  to  be  attained  by 
the  various  private  institutions  which  care  for  charges  of  ^ 
City."    (M.,  p.  23.)  , 

This  statement  was  wholly  at  variance  with  the  claim  ot 

the  Committee. 

The  evidence  shows  that  the  alleged  hope  of  the  committee 
was  to  ascertain  conditions  in  the  institnticms  in  order  to 
enable  them  to  form  standards.    (See  evidence  of  Doherty, 

p.  ir.o3.  )  ^  ,  ^ 

We  wholly  failed  in  the  first  examination  of  Mr.  Doherty, 

Mr.  Kingsbury,  Dr.  Reeder  and  Dr.  Bernstein  to  obtain 

■from  them  any  statement  of  any. 

The  committee  proceeded  to  visit  certain  institutions  and 

make  ratings.  _  , 

Instead  of  having  two  headings  as  had  the  State  Board, 

it  had  three  lieadinss :  Plant,  Administration,  Ideals. 

Toward  the  close  of  the  investigation,  however,  Doherty  was 

compeUed  to  disclose  the  standard  demanded  from  which  the 

ratings  were  made. 
This  is  his  standard : 

Institution  to  provide  an  adequate  force  of  physicians. 
General  practitioner  comin,i^  daily.  .  , 

A  siin^eon  on  the  staif :  an  oculist  on  the  staif ;  an  aunst  on  the 
staff :  an  orthopaedic  suri^eon  on  the  statf.  ,    .    .  , 

Children  to  be  zveighed  upon  admission;  thorough  physical  examr 

ination  i^it'en.  ■  ,    .     j  «j 

Pcriodicallv  thereafter,  children  to  be  xveighed  and  remeomrea; 

mentality  to  'be  gauged.  _  ^  _ 

Proper  quarantine  facilities.  , 
-  Two  beds  in  the  quarcmHne  for  every  50  children. 
The  quarantine  to  be  all  the  word  implies. 
That  the  children  therein  should  be  given  a  daily  schedule. 
That  their  education  should  not  be  neglected  zMe  in  quarantine. 
That  quarantine  should  be  equipped  zvith  all  facilities,  dining- 
room,  dining-room  equipment,  play  room  facilities;  recreation  facili- 
ties; toxs;  outdoor  playground  facilities,  etc. 


Infirmary  shquld  be  equipped  and  up  to  date  -with  all  modern 
facilities. 

There  should  be  a  dispensarx  treatment  for  children.       _  ^ 

As  to  the  building,  it  should  be  of  the  cottage  type  of  institution. 

If  congregate  institutions  adopted,  the  building  should  be  so  ar- 
ranged as  to  provide  a  modicum  of  family  care. 

Children  to  be  divided  into  groups  of  fifty.  Each  such  group  to 
have  its  ozcn  play  rooms;  its  oxen  social  rooms;  its  own  recreation 
rooms;  its  own  combination  rooms. 

Children  should  be  seated  at  tables  with  not  more  than  eight— 
preferably  six  children  at  each  table. 

Full  table  equipment. 

The  children  should  be  grouped,  starting  from  the  younger  ana 

grading  to  the  oldest,  ,  ,    ,  ^  x 

The  dining  room  should  approximate  the  restful  appearance  of 
the  ordinarv  dining  room  in  the  ordinary  home. 

In  the  dormitories,  the  children  should  have  a  chair  to  sit  upon. 

As  to  bathing,  every  five  or  six  children  should  have  one  spigot. 

As  to  plav,  a  cheerful  and  social  room  zdiere  children  could  get 
together  ami  sit  down  just  as  all  of  us  do  on  a  comfortable  chair. 
The  room  to  be  cheerful  and  bright,  equipped  z.'ith  tables,  a  phono- 
graph or  two,  a  piano;  books  and  magacines  on  the  table;  the  ordi- 
nary children's  games.  . 

Another  room  for  rough  play,  w-hercdiildren  could  exercise  them- 
selves physically.  . 

A  suitablv  leell-equipped  outside  playground,  w'lth  slides,  giant 

strides,  see-saw's,  teeter  ladders,  and  so  on. 

Each  group  of  50  to  have  all  thoee  romns. 

There  should  be,  in  addition,  a  proper  system  of  gymnastics. 
There  should  be  a  ivell-equipped  adequate  library,  z.nth  carefully 
selected  books  appealing  to  the  child  nature  and  the  child  sense. 
A  competent  person  should  be  in  charge  of  the  library,  so  the 

readin<r  should  not  be  haphazard.  ,  jl   u  -a 

The  children  should  be  kept  in  touch  zcith  current  life  by  provtd- 
in^r  mamcines,  current  literature,  and  so  on,  so  that  when  the  chil- 
dren left  the  institution  they  n'ould  be  somewhat  equipped  and  con- 
versant zvith  present-day  affairs.  _  •  .  ■  j 
Educational  facilities  should  approximate  conditions  maintained 
in  public  schools.  Teachers  to  be  competent  and  qualified;  methods 
modern  and  they  themselves  progressive.  Mtmrnum  vocational  re- 
quirements should  be  provided  for  the  boys;  carpentry,  basketry 
and  w'oodwork,  machine  work.  For  the  boys  tn  the  advanced  class, 
stenography  and  tvpeziriting,  bookkeeping. 
On  the  girW  side,  domestic  saence,  cooking,  dressmaking,  mtl- 

linery,  embrmdery  work. 

If  the  institution  be  in  the  country,  the  children  zi'ould  have  their 

own  individual  gardens  and  be  allowed  to  culivate  them. 
Children  to  be  encouraged  by  a  system  of  rnvards.  _ 
Children  to  enter  into  the  government  of  their  ozvn  mstttutions ; 

that  they  be  consulted  on  the  best  means  of  promqtmg  a  proper 

method  of  discipline. 
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As  to  future  care,  children  to  be  followed  out  and  zcatched  until 
they  had  demonstrated  their  ability  to  take  care  of  themselves. 

Alumni  associations  whereby  the  children  mutually  assist  each 
other. 

In  coiu  huliiig  his  standard,  Dr.  Doherty  added  that 
wheievei-  lie  had  used  the  statement,  he  Avonhl  like  this  and 
prefer  that,  he  meant  such  was  his  standard. 

Of  course,  this  standard  omits  many  things.  It  is,  how- 
ever, when  taken  in  ecmjnnction  with  some  of  the  reports 
made  by  the  committee,  sufficient. 

For  example,  the  report  of  the  Hebrew  Orphan  Asylnm 
of  the  State  of  Xew  York  contains  this  language  (p.  21)  : 

''Under  the  present  conditions  the  Hebrew  Orphan  Asy- 
him  dei)ends,  even  for  its  ])roper  elementary  classes,  upon 
the  neighboring  public  schools,  which  of  course,  have  no 
regard  whatever  for  the  special  problems  confronting  a  mod- 
ern child-caring  institution/' 

Page  22 :         *  • 

"There  are  not  very  many  institutions  that  can  boast  of 
more  endowed  scholarships  for  higher  education  than  the 
Hebrew  Orphan  Asylum.  Aside  from  the  fifty  odd  chil- 
dren maintained  by  'the  institution  and  residing  outside  of 
it.  there  are  fifty  other  boys  and  girls  living  in  the  institu- 
tion proper  wdio  are  given  an  opportunity  to  receive  an  edu- 
cation much  beyond  the  elementary  school  course.  In  a  gen- 
eral wav  it  may  be  said  that  the  institution,  for  several 
decades  past,  has  provided  a  high  school  and  college  educa- 
tion for  those  of  its  wards  showing  special  ability." 

Further  ou  pages  22  and  23: 

"The  schools  of  the  Hebrew  Orphan  Asylum  are  under 
the  control  of  the  P.oard  of  Education  of  Xew^  York  City. 
For  all  practical  purposes,  therefore,  the  institution  is  re- 
lated to  the  school  in  a  manner  similar  to  that  of  the  ordi- 
nary familv  home  to  the  public  school.  There  is,  however, 
this'  difference:  In  the  Hebrew  Orphan  Asylum,  the  same 
home  conditions  and  environment  are  provided  for  the  en- 
tire school ;  hence,  in  this  case,  there  may  be  a  closer  rela- 
tion between  home  and  school  than  is  possible  between  sepa- 
rate family  homes  and  the  public  school  There  is  no  evi- 
dence, however,  that  the  curriculum  of  the  Hebrew  Orphan 
Asylum's  school  gets  any  closer  to  the  lives  of  the  chil- 
dren than  does  the  curriculum  of  the  ordinary  public  school. 
There  is  the  same  isolation  of  subject  matter  in  this  school, 
the  same  wide  breach  between  school  interests  and  the  evcry- 
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day  affairs  of  the  child's  Hfe  as  usually  is  found  in  public 
schools.  This  is  the  weak  spot  in  public  school  educ<Uum* 
It  should  only  be  endorsed  when  it  cannot  be  helped" 

Doberty  testifies  as  follows  (p.  8464) : 

"Q.  Now  you  stated  that  better  than  I  did.  The  public 
school  system  would  naturally  not  have  in  mind  the  prob- 
lems confronting  a  modem  child  caring  institution  on  Ae 
question  ^of  vocational  training.  Is  tihat  right,  are  we  in 
accord  now?  A.  Yes." 

He  further  testified  that  the  child  of  the  ordinary  citizen 
who  goes  to  the  public  school,  while  he  gets  such  advantages 
as  the  public  schools  offer,  does  not  get  what  is  sufflciont  for 
the  destitute  children  committed  to  private  child-eaiinu  in- 
stitutions so  far  as  vocational  training  is  concerned  (p, 
84GG).  Further  on,  that  the  public  schools  cannot  know 
the  individuality  of  the  child  as  thme  in  charge  of  an  insti- 
tution should  know  it 

That  the  institution  on  the  question  of  vocational  traininj? 
should  study  out  the  individuality  of  eacli  child  and  then 
take  the  responsibility  itself  on  the  question  of  vocational 
training  (p.  8407).    Also  (i)]).  84(50,  8471,  8472), 

See  further  as  follows  (p.  8472) : 

''Q.  But  Dr.  Bernstein  claims  openly  that  he  thinks  the 
child  committed  to  an  institution  should  receive  o;reater  ad- 
vantages, educational  advantages,  vocational  and  industrial 
training,  greater  again,  greater  attention  paid  to  his  mental 
,  condition,  greater  attention  paid  to  his  physical  needs,  greater 
attention  paid  to  strengthening  the  child  by  proper  fowl  than 
it  is  exp^ed  should  be  given  to  tihie  child  of  ordinary 
parents  ? 

A.  I  would  not  say  that  he  expects  gseater;  I  say  that 
he  expects  the  same  that  the  ordinary  good  father  and 

mother  in  the  home  would  give  their  children. 
Q.  Well,  doesn't  he  go  beyond  that;  doe^'t  he  say  that 

by  reason  of  

A.  (Interrupting)  Yes,  of  special  handicaps;  and  I  believe 

you  are  in  accord  with  it  too. 

Q.  Didn't  he  say — it  doesn't  make  any  difference  what  I 
am  in  accord  with^ — I  am  trying  to  find  out  what  you  are  in 
accord  with  and  Dr.  Bernstein.  Doesn't  Dr.  Bernstein  openly 
state — I  think  I  heard  him  state — that  these  children  bv  rea- 
son of  their  heredity,  by  reason  of  their  early  environment, 
should  receive  in  all  the  matters  concerning  which  I  have 
made  a  statement,  even  greater  advantages  than  are  given 
to  the  child  of  the  ordinary  citizen  ? 

A.  Well,  I  do  not  know  whether  he  says  that :  but  I  say 
it" 
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Later  the  witness  refers  to  the  qnotatiou  above  made 
from  the  leport  to  the  ett'ect  that  there  is  the  same  isolation 
of  subject  matter  in  this  school  as  usually  is  found  in  public 
jschoolsy  as  being  written  by  Dr^  Beeder  and  ae^^pted  by  him. 

He  admits  (p.  8474)  that  the  sendiug  of  children  to  high 
Bchool  and  college  would  have  a  bearing  upon  the  rating 
that  the  eommittee  uave. 

The  witness  specitically  admits  (p.  8472)  that  when  lie 
rated  these  institutions,  he  did  it  from  the  standpoint  that 
the  destitute  children  in  such  institutions  should  receive 
greater  edacational  facilities  thun  are  giv^  ordinarily  in 
the  public  schools. 

Dr.  Bernstein,  at  page  8577  of  the  record,  agreed  with  the 
aljove  views. 

In  tli(^  City's  report  eonc(M'nin<i  the  lioys'  De]iartment  of 
the  Mission  of  the  Immaculate  \  irgin,  at  page  22,  will  be 
found: 

"To  make  effective  the  recommendation  of  the  committee, 
it  is  earnestly  urged  *  that  the  superintendent  of  the  Mis- 
sion of  the  Immaculate  Virgin  visit  periodically  child-caring 
institutions  where  the  things  recommended  in  this  report 
daily  may  be  seen  in  operation. 

Brother  l^arnabas.  Dr.  Bernstein  and  Dr.  Reeder  stand 
ready  to  help  in  every  possible  way.  They  are  doing  ex- 
actly what  has  been  reconmiended  and  a  visit  to  their  institu- 
tions will  prove  most  beneficial/' 

While  the  conunittee  never  fixed  a  standard,  the  stand- 
point from  which  they  rated  and  from  which  they  critidsed 
is  thns  fully  shown. 

In  the  sense  tiiat  public  funds  are  sought  ta  be  given  to  cer- 
tain citizens  and  not  to  others  of  the  sameclass  as  a  result  of 
modern  child-caring  work,  brings  us  closer  to  socialism  than 
any  of  the  other  fads  of  recent  years. 

Whether  Reeder's  and  Bernstein's  institutions  are  in 
trntli  to  be  beneficial  to  the  next  generation  remains  a  mat- 
ter of  doubt. 

Bernstein  claims  that  he  can  give  his  children  in  nine 
years  the  education  commonly  given  in  the  nation  at  large 

in  twelve  Aears. 

* 

From  the  standpoint  of  educational  experience,  the  result 
must  be  failure. 

A  most  cursory  examination  of  the  city  reports  in  this  case 
shows  sach  extravagant  demands  as  to  forbid  any  serious 
consideration  being  given  to  them.  (See  extracts  suirtaining 
this  claim,  marked  Schedule  "A." 
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The  evidence  above  quoted,  both  from  Doberty's  and  Bern- 
stein's lips  and  from  the  record  of  those  views  as  to  the  He- 
brew Orphan  Asylum,  shows  a  fanciful,  ideal  and  imprac- 
ticable development,  claimed  for  this  generation  of  depend- 
ent childr^ 
Dr.  Beeder  wrote  material  parts  of  such  report 
The  generations  of  Americans  since  the  days  of  the  Revo- 
lution have  received  no  such  consideration.  Indeed,  for  the 
most  part,  the  foremost  men  of  the  nation  obtained  as  chil- 
dren little  but  the  ordinary  grammar  school  education. 

That  public  funds  should  Ik?  used  for  the  maintenance  and 
education  of  dependent  childr«a  of  the  City  of  New  York 
is  freely  conceded. 

It  is  not.  liowever,  conceded  that  the  taxpayers  of  the 
city  should  be  caUed  ui>on  to  furnish  the  luxuries  of  life  and 
higher  education  to  be  found  at  the  Bernstein  and  Reeder 
institutions  to  any  particular  children. 

A  reading  of  the  book  of  Dr.  Reetler,  "How  Two  Hundred 
Children  live  and  Learn,"  a  study  of  the  pictures  contained 
in  his  book,  shows  the  same  luxuriousness  of  child  life  to 
be  found  in  tlie  mn.<if  crcluMre  private  schools  of  this  country. 

Among  such  pictures  are,  "Coasting  on  the  Long  Hill"; 
another,  "Doing  Stunts  on  P>nrs";  another,  "The  Swimming 
Pool  at  the  River  P.ank";  another,  "Picking  Apples  in  the 
Autumn";  another,  "Green  House"';  another,  "The  Garden- 
ing School";  another,  "Fourth  of  July  Celebrations."  All 
these,  as  stated  by  him,  are  necessary  and  proper  features 
of  modem  ehild-caring  institutions. 

It  may  be  desirable  that  all  possible  comforts  and  advan- 
tages should  be  brought  into  the  life  of  every  child.  It  is 
quite  another  thing  tliat  tliese  should  be  furnished  at  the 
public  expense  only  to  one  class  of  cliildren. 

WhUe  it  may  be  highly  desirable  that  the  utmost  educa- 
tional advantages  should  be  given  to  all  children,  if  given 
at  the  public  expense,  the  same  must  be  given  to  all  and 
not  only  to  a  part. 

The  question  is  not  a  theoretical  one — it  is  a  practical  one. 
The  expenditures  made  by  the  City  for  its  dependent  popu- 
lation are  at  tJie  present  time  enormous  and  increasing  at  a 
rapid  rate. 

The  year  1913  before  the  present  administration,  such  ex- 
penses were  as  follows: 

For  private  charitable  institu- 
tions  14,835,990.00 
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Foi  the  Department  of  Public 

h  ilarities   3,e21,806.38 

For  Belleviie  and  allied  hos- 
pitals   1,363,976.00 

in  all   

For  tbe  year  the  same 

items  are  as  follows : 

For  private  charitable  institu- 
tions   15,483,875.00 

For  the  Department  of  Public 

Charities    4,326,252.50 

For  Bellevue  and  allied  hos- 
pitals   1,448,518.00 

Total  

This  shows  an  increase  of  


19,821,772.38 


111,258,645.50 


,436,873.12 


Tlie  luoiiey  saved  to  tlie  Citv  of  New  York  by  its  use  of 

t-  I, 

private  charitable  institutions  is  shown  by  the  following 
figures: 

"A  SUMMARY  STAlEiMENT  SHOWIXG  THE  TOTAL 
EXPENSES  FOR  THE  YEAR  1913  OF  PRIVATE  INSTITU- 
TIONS RECEIVING  PUBLIC  FUNDS  FROM  THE  CITY  OF 
NEW  YORK  (INCLUDING  PROTESTANT,  CATHOLIC 
AND  HEBREW  HOSPITALS,  ASYLUMS,  REFORMI- 
TORIES,  SPECIAL  AND  COUNTY  AND  STATE  INSTITU- 
TIONS) AND  THE  PROPORTION  THEREOF  PAID  OUT 
OF  FUXDS  RECEIVED  FROM  THE  CITY  OF  NEW  YORK 
AND  THAT  PAID  OUT  OF  OTHER  FUNDS  OF  THE  IN- 
STITUTIONS. 

Expenses. 


Division  of  Kxpense. 

X 

Operating 
Bxpenaes. 

Maintenance 

of  Plant  and 
Equipment 
plus  Fixed 
Charges. 

Total 
Bxpenaes. 

r 

By  Payments 
from  City  of 
New  York 
for  Services 
in  1913. 

By  Payment 
from  Other 
Available 
Funda 

Protestant    . . 
Catholic  .... 
Hebrew   

.  $5,343,569.11 
4.167.460.36 
1,891,3^3.23 

$»14,532.64 
602.926.40 

193,977.62 

16,258,101.76 
4.770,386.76 

2,085,310.85 

$1,142,978.77 
2,796,757.25 
743,559.65 

$5,115,122.98 
1,973,629.51 
l,341,7rjl.20 

|11,402,S62.70 

|l,711,43tJ.Gfi 

$4. <;S3, 295,67 

$8,430,503.69" 

As  to  the  precise  question  under  consideration,  a  com- 
parison of  the  per  capita  cost  for  each  child  at  the  feeder 
and  Hernstein  institutions  and  the  amount  of  money  actu- 
ally paid  to  private  charitable  institntirais  by  the  City,  are 
as  follows : 

*'The  cost  of  maintenance  of  certain  private  charitable  institu- 
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tions,  to  the  standard  of  which  it  has  been  asserted  all  the  private 
child-caring  institutions  to  which  the  City  of  New  York  commits  its 
dependent  children  should  be  raised  is  as  follows : 

Dr  Bernstein's  institution  at  PleascmtvUle  (19^5)  • 
Average  number  of  children  (in  institu- 
tion)  603 

Cost  of  maintenance  -  -  .$155,734.12 

Per  capita  cost   2.^7.16 

A  per  capita  cost  for  the  number  of  children  cared  for 
by  private  institutions  for  the  City,  at  the  ^- q-. 

figures,  would  be  the  sum  of  0^^001  3^ 

The  sum  actually  paid  by  the  City  of  New  York  is. .  3,262,224.^6 

Showing  a  saving  of  $2,694,115.56 

Dr.  Rceders  institution  at  Hastings-on-Hudson  {19^4  -  ) 

Average  number  of  children   220 

Cost  of  maintenance  $61,325.05 

Per  capita  cost   j  x 

A  per  capita  cost  for  the  number  of  childred  cared  for 
by  private  institutions  for  the  City,  at  the  above 
figure,  would  be  the  sum  of    ..... ... ...  •  •  ^6.4^^207.50 

The  sum  actually  paid  by  the  City  of  New  York  is. .  3,262,224.36 

Showing  a  savii^  of  ..$3,192,983-14 

The  present  allowance  bv  the  City  to  the  private  child- 
caring  institutions  is  at  the  rate  of  .f2.50  per  Aveek  in  con- 
gregate institutions  and  $3  in  cottage  institutions. 


pom  V* 

THE  PROPOSED  STAITOARD  WOUIiD  PRE- 
VENT THE  FURTHER  MAOTTEVAHCE  OP  A 
GREAT  NUMBER  OF  PRIVATE  CHIIJ>-CAR- 
ING  INSTITUTIONS. 

The  evidence  is  clear  that  the  improveiueuts  suggested  by 
the  Doherty  committee  are  in  most  instances  prohibitive. 

For  many  years,  the  State  Board  of  Charities,  by  repeti- 
tion in  its  inspection  reports,  and  by  correspondence,  has 
uro-ed  hi->her  standards  as  to  educational,  industrial  and 

vocational  training. 

It  has  also  urged  a  great  nnniber  of  improvements  in  many 
departments  of  the  different  institutions. 

The  invariable  answer  when  the  suggestions  have  not  been 
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met,  has  been  that  the  institution  had  not  at  the  time  the 
fnnds  to  make  the  improvements,  though,  by  degrees,  many 
of  the  iinproveint'iits  ai(^  made. 

Tlie  evidence  of  ^[r.  AVallaee.  Su]»erinten<lent  of  Iiispec- 
tiou  of  the  State  Board  (p.  S59G),  upon  this  subject  was 
accepted  by  all  parties. 

The  statement  is  made  by  Mr.  Stewart,  President  of  the 
State  Board,  in  regard  to  the  Immaculate  Virgin,  that 
Father  Fitzpatrick  said  he  did  not  feel  justified  in  making  im- 
proveiuents  that  would  necessarily  increase  the  indebtedness 
at  that  time  (pp.  5879-5880). 

8ee  also  concerning  St.  Michaers  (p.  5920) : 

"Father  Gleason  said  he  had  spent  $200,000  in.  erecting 
buildings  on  the  grounds  of  about  a  hundred  acres,  and  also 
he  at  times  threatened  to  close  up  the  institution  if  the  board 
insisted  upon  the  recommendations  being  met." 

State  Bimrd'B  1911  reiMirt  to  the  L^ialature  (p.  303) : 

^'The  greatest  difficulty  encountered  by  the  man- 
agers of  institutions  seems  to  he  the  lack  of  funds 
for  the  proper  carrying  out  of  the  purposes  for 
which  the  institutions  were  est.nblished,  and  the  per 
capita  amount  x>aid  for  the  care  and  maintenance  of 
inmates,  at  pabUe  ^pense^  is  insufficient  to  provide 
^  for  suitable  care  and  maintenance  and  at  the  same 
time  to  carry  on^  in  the  case  of  homes  for  children 
and  reformatories,  proper  courses  of  training  for  the 
inmates.  To  meet  tliis  deficiency  there  must  be  either 
an  iiu  i-ease  in  ])rivate  contributions  or  larger  api)ro- 
priations  made  by  counties,  cities  and  towns  for  the 
eare  of  their  dependent  wards/' 

The  uncontradicted  evidence  in  this  case  establishes  be- 
yond the  shadow  of  a  doubt  diligent  efforts  on  the  part  of 

tlie  State  Uoaid  to  induce  tlie  institutions  wliicli  are  sub- 
jected to  criticism  in  this  proceeding:  to  improve  their  condi- 
tions; such  efforts  on  the  part  of  the  Board  have  been  con- 
tinued from  year  to  year,  have  been  pressed  l)y  correspond- 
ence, and  by  the  appointment  of  emnmittees  to  visit  the  in- 
stitutions. 

This  is  now  referred  to  for  the  puri>OBe  of  establishing  the 

impossibility  of  these  institutions  complying-  witli  any  such 
standards  as  are  suggested  by  the  Doherty  committee. 
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//  such  standard  be  established,  and  these  institutions  cannot  live 
up  to  it  or  closely  approach  the  same,  theJnstUutions  must  be  dosed. 
If  closed,  the  children  must  be  cared  for  elsewh«e^-either 
placed  out  or  put  in  institutions  that  come  up  to  or  closely 
approach  the  standard  of  the  Doherty  ("oniniittee. 

The  only  remaining  alternative  would  be  for  the  State  or 
the  City  to  construct  its  own  institutions  to  care  for  these 
children.  The  latter  is  not  to  be  seriously  considered. 

The  cost  of  State  institutions  pnt  in  evidence  before  the 
Commissioner  is  prohibitive  of  any  such  consideration- 

If  it  be  cbiimed  that  there  will  be  no  material  cost  in  the 
institutions  under  consideration  building  themselves  up  to 
the  standard  avowed  by  Doherty's  committee,  we  submit 
that  the  claim  on  its  face  is  fallacious. 

Laying  aside  the  conaderation  of  the  cottage  plan,  it  is 
clear  in  the  first  instance  that  the  saving  that  c<mies  from 
the  maintenance  at  the  same  time  of  a  conidderable  number 
of  children  will  be  taken  away. 

If  the  cottaije  plan  be  omitted,  Doherty  distinctly  states 
there  must  be  a  unit  of  fifty,  leading  their  own  life  by  them- 
selves; having  their  own  dining  rooms;  their  own  play 
rooms ;  their  own  dormitories. 

Bernstein's  sngestion  that  some  play  apparatus,  some  in- 
dustrial, some  vocational  apparatos  for  clnb  exp^fises  and 
carfares  to  public  school  might  be  obtained  tor  a  compara- 
tively small  figure  would  almost  seem  playing  mth  the  situ- 
ation. It  is  set  at  rest  by  Reeder's  announcement,  that  the 
main  cost  of  the  difference  between  what  is  and  what  the 
committee  say  should  be,  is  the  cost  of  education  (p.  2641). 

Moreover,  this  evidence  of  Reeder's  refers  to  a  comparison 
of  the  attaeked  institutions  with  his  own. 

The  bitterness  of  Dr.  Beeder  against  the  Catftolie 
institutions  was  exemplified  at  many  points. 

At  pau;e  2575  he  criticises  the  amount,  f25,  salary  paid 
teachers,  claiming:  it  was  luilf  the  minimum  amount  that 
should  be  paid  a  teacher — f  60. 

He  announced  that  New  York  is  the  worst  ii^tution-rid;- 
dm  State  in  the  United  States  (p.  2586). 

He  seems  to  have  misnndereAood  the  Department  ot  Pub- 
lic Charities,  for  he  says  (p.  2590)  that  he  should  say  that 
the  duty  of  the  work  of  the  department  was  to  properly  safe- 
guard the  rights?  and  welfare  of  the  children  who  were  com- 
mitted to  them. 

He  was  evidently  quite  unacquainted  with  Mr.  Folks' 
administration  of  his  office. 
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Further  (p.  2587),  the  childi^en  are  a  sort  of  revenue  to 
the  institutions;  that  iti  some  instances  they  make  a  profit 
which  goes  to  the  institution  and  is  used  to  extend  the  i)lanty 
or  might  be  used  to  sustain  or  continue  or  to  build  up  a  re- 
ligious order. 

Whmt^  then^  is  the  meaning  of  this  so'eaUed 
ehiM^earing  mavew^entf 

It  interests  some  enthusiasts  tike  IPohertyg 
Imt  its  true  hachiujf  is  to  he  found  in  those  who 
have  in  mind  the  seenJorization  of  the  ehiM' 
CMring  institutions;  the  ehild's  physieol  and 
mental  developments  easting  aside  the  develop^ 
ment  of  the  religious  elements  hoping  to  de» 
velop  the  child- s  morals  hy  methods  other  than 
the  teaching  of  religion. 

POINT  VI. 

CHABITT  IN  ITS  HIGHEST  FORM  IS  TH£ 
FOUNDATION  OF  ALL  TH£  PROTESTANT 
AND  CATHOLIC  INSTITUTIONS. 

CHARITY  CANNOT  BE  SEPARATED  FBOM 
THE  CHBISTIAN  BELIGION. 

Thus,  ill  1  Cor.,  Chap.  XIII,  Verse  3: 

"And  though  I  bestow  ah  my  goods  to  fed  the  poor  *  *  * 
and  have  not  charity  it  profiteth  me  nothing." 
The  whole  chapter  is  devoted  to  charity   and  concludes 

(Verse  13)  : 

"And  now  abideth  Faith,  Hope,  Charity,  these  three;  but 
the  greatest  of  these  is  Charity." 

1  John.  4-7th  and  8th  verses." 

"Charity  is  of  God  and  every  one  that  loveth  is  born  of 
God  and  knoweth  God.  He  that  loveth  not  knoweth  not 
God,  for  God  is  Charity." 

The  Century  Dictionary,  first  definition: 

"In  New  Testament  usage,  love  in  its  highest  and  broad- 
est manifestation/* 

22 


Murray,  first  d^toition : 

''Christian  love," 

Webster's  International  Dictionary,  first  definition: 

"Love ;  universal  benevolence ;  good  will."   Quoting  Chap- 
ter XIIL  of  1st  Corinthians. 

That  the  word  "charity"  may  describe  beuevoleuce  and 
alms-giving  alone  we  do  not  deny. 

We,  however,  assert  that  to  the  mind  of  all  Christians, 
charity  is  part  of  their  religion.  They  wiU  not  willingly 
assent,  whether  Protestant  or  Catholic,  to  public  or  private 
charities  of  the  State  being  securalized.  They  feel  that  the 
secularization  of  charity  would  take  away  its  foundation 
stone. 

The  Christian  world  would  stand  aghast  at  any  legisla- 
tion which  establishes  a  standard  depriving  children  com- 
mitted to  charitable  institations  of  the  opportunity  of  be- 
ing trained  in  the  religion  of  their  parents,  bo  matter  what 
luxury  or  character  of  education  may  be  oflfered  in  exchange. 
At  this  time  the  laAvs  of  the  State  direct  the  commitment 
of  children  to  institutions  of  their  parents'  religious  faith. 

In  many  Catholic  institutions,  and  in  some  Protestant  in- 
stitutions, the  well-being  of  the  children  is  committed  to 
women  who  devote  themselves  to  God's  work  <m  earth. 

These  good  women  are  known  as  sisters. 

The  institution  of  nuns  and  sisters  who  devote  themselves 
to  religious  orders  dates  back  to  the  early  period  of  the 
Christian  church. 

The  writers  on  this  subject  agree  that  as  early  as  the  third 
century  there  were  various  sisters'  community  houses. 

St.  Augustine  wrote  his  famous  letter  COXI  in  the  year 
423  at  Hippo,  which  letter  was  addressed  to  the  nuns,  and 
was  one  of  direcction,  from  which  subsequently  his  rules 
(commonly  known  as  St.  Augustine's  Rules,  and  on  which 
are  based' the  rules  for  the  conduct  of  community  houses 
for  sisters  in  most  instances  up  to  date)  Avere  taken. 

Authority  for  this  statement  is  to  be  found  in  the  Cath- 
olic Encyclopedia,  being  an  article  by  Arthur  VermeenKh, 
Doctor  of  Social  and  Political  Sciences,  Professor  of  Moral 
Theology  and  Common  Law  at  the  College  of  St.  John  Bereh- 
man,  Louvain. 

That  there  is  good  reason  for  the  belief  that  the  attaek  upon 
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the  State  Board  of  Charities  is  a  part  of  the  propaganda  to 
secularise  the  charities  of  this  State  will  be  felt  hy  any  fair- 
minded  person  who  reads  the  reports  that  have  been  put  in 
evidends  in  this  proceeding. 

No  language  can  be  found  too  extravagant  to  describe  the 
beautiful  scenery,  the  wonderful  environment  of  many  of 
these  institutions. 

No  language  too  severe  to  describe  the  defects  in  the  play 
of  the  children.  ^ 

No  language  too  vicious  to  describe  housekeeping  defects. 
Yet  scarcely  one  word  is  to  be  found  in  the  reports  com- 
mendatory of  the  religious  life  in  any  institution. 
For  the  most  part  the  reports  do  not  mention  the  subject. 

The  only  references  to  the  Christian  religion  are  the  fol- 
lowing : 

Ottilie  Orphan  Asylum : 

"The  Reverend  Mr.  Cbdduhn  conducts  daily  prayer  and 
addresses  the  diildren  in  assembly  <m  Sundays." 

Gennan  Odd  Fellows'  Home : 

"It  was  stated  that  Sunday  School  instruction  is  given 
Sunday  afternoons  under  the  direction  of  Dr.  Weaver  a 
Protestant  pastor  from  Yonkers.  It  Avas  also  said  a  Rabbi 
will  ^sit  the  mstitution  weekly  to  instruct  the  Jewish  chil- 
dren. 

Children's  Home,  Mineola  (referring  to  the  superintend- 
ent) : 

"She  is  deeply  interested  in  their  religious  life  and  c«n- 

ducts  their  devotional  periods." 
St.  Joseph's  Female  (^rpliau  Asylum,  Brooklyn: 

"Twenty  older  girls  belong  to  this  club,  the  function  being 
a  two-fold  one— the  encouragement  of  a  positive  religious 
attitude  towards  life  and  the  solution  of  practical  problems 
of  conduct  arising  in  the  daily  life  of  the  children." 
t^t.  Agues  Convent  Home. 
"Which  purpose  controls  in  this  school,  the  educational 
welfare  and  advancement  of  the  children  or  the  religicms 
progress  of  the  postulant  and  novitiate  teachers.?" 
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POINT  VII 


TH£  PaOC£OUSL£  SINCE  TH£  APPOINT- 
MENT BY  THE  GOVERNOR  OF 
COMMISSIONER  STRONG. 

We  take  no  consideration  of  the  publications  made  by 
Commissioner  Kingsbury  until  on  the  eve  of  the  hearing  a 
publication  was  made  in  the  Evening  Post  by  the  proenre- 
ment  of  the  Department  of  Gharitieft. 

When  this  article  was  broo^t  to  the  attention  of  Mr. 
Kingsbury,  he  so  successfully  evaded  the  responsibility  for 
the  same  that  we  were  compelled  to  wait  until  Doherty  took 
the  witness  stand  to  put  the  article  in  evidence. 

It  was  written  by  a  former  employee  of  the  Department 
of  Public  Charities. 

We  forgot  to  aak  whether  she  had  retomed  to  its  employ- 

ment. 

It  is  a  distinct  statem^t  in  the  most  malicious  form  of 
the  ngliest  things  concerning  which  the  Commissioner  of 
Public  Charities  intended  to  call  witnesses  in  the  hope  of 
destroying  the  various  institutions  attacked  along  with  the 
State  Board  of  Cliarities. 

His  acquaintance  with  editors  of  the  Evening  Post  may 
have  made  it  possible  for  him  to  obtain  the  publication  which 
under  ordinary  circumstances  a  reputable  paper  would  have 
hesitated  to  make. 

At  the  time  that  publication  was  made,  it  was  expected 
that  within  a  week  or  two  the  issues  would  be  on  trial. 

It  is  rarely  that  a  newspaper  dares  to  state  things  in 
the  manner  in  which  this  was  done. 

It  is  headed: 

''STATE  VERSUS  CITY  CHARITIES  THE 

ISSUE.'' 

The  newspaper  then  det^mines  the  effect  of  the  evidence 
by  the  assertion: 

''COMMISSIONER  KINGSBURY  IS 
HAMPERED  IN  WORK." 

Further: 


"HIS  EFFORTS  TO  FORCE  PRIVATE 


INSTITUTIONS  WHICH  ARE  PAID  FOB 
CARING  FOR  ORPHANS  TO  BETTER 
CONDITIONS  ARE  CHECKED  BY  IN- 
EFFICIENCY OF  STATE  BOARD — 
MEANWHU^E  THE  CHII.DREW  SUF- 
FER— 

This  is  a  direct  assertion  that  the  iuemeieucj'  of  the  State 
Board  is  responsihle  for  all  the  couditious. 

The  evil  character  of  the  article  is  apparent. 

Then  the  article  opens  with  a  reference  to  one  of  Warden 
Osborne's  convicits  whose  criminal  career  is  charged  to  his 
residence  in  a  children's  institntion.  And  then  comes  this 
dastardly  statement: 

''THE  REASON  FOB  NEGLECT. 

Twenty-three  hundred  little  babies  and  growing  boys  and 
girls,  wards  of  New  York  City,  are  living  in  filthy,  unsani- 
tary surroundings  in  ten  private  charitable  institutions,  where 
they  are  overworked,  underfed,  their  health  jeopardized,  and 
where  no  vocational  training  is  given  to  prepare  them  to 
support  themselves.  Why  is  the  Commissioner  of  Public 
Charities  compelled  to  pay  $26,000  a  month  to  these -institu-: 
tions  for  their  maintenance  under  such  conditions?" 

Then  follows  what  that  paper  chooses  to  say  is  the  an- 
swer: 

"Deputy  Commissioner  Doherty  has  the  answer.  Be- 
cause the  State  Board  of  Charities  continues  to  give  its 
certificate  of  approval  to  private  charitable  institutions  which 
fail  to  mauitain  a  minimum  standard  of  care  and  decency/ ' 

Thns  Kingsbury,  Doherty  and  the  Evening  Post  deter- 
mined the  case  in  advance  of  its  being  printed  to  the  Com- 
missioner appointed  by  the  Governor. 

Kingsbury  is  then  stated  to  have  asserted  various  facts 
tendini?  to  sustain  the  charges  he  had  made. 

Then  follow  in  .great  detail  attacks  ou  many  of  the 
Institntions. 

The  article  continnes : 

"There  this  advisory  committee  found  no  hall,  no  room, 
not  even  a  closet  clean.  The  phimbing  was  not  only  old 
and  worn,  but  was  dirty  and  foul-smelKng.  The  beds  m 
all  the  dormitories  and  in  the  infirmary  and  quarantine  ward 
were  covered  with  dust  and  dirt,  and  infested  with  bugs.  *  *  * 
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"More  than  fifty  children,  suffering  from  vermin,  ring- 
worm, eczema,  and  sore  eyes  and  ears,  were  mingling  with 
other  children,  and  were  not  receiving  medical  treatment. 
The  provisions  for  bathing  were  such  that  from  eighteen 
to  twenty-five  children  were  obliged  to  bathe  in  one  tatUc 
at  the  same  time.  *  *  * 

"This  utter  disr^^rd  for  the  ordinary  decencies  of  life 
and  the  protection  of  the  children's  health  is  due  to  the 
class  of  caretakers  which  the  institution  has,  and  the  salaries 
its  managers  offer.  *  *  * 

*UVIr.  Doherty's  description  of  the  dining-room  and  din- 
ner serving  might  well  be  a  picture  of  a  juvenile  prison  half 
a  century  ago." 

Then  follows  an  argument  as  to  why  it  was  probable  that 
his  evidence  was  tnie. 
Then  follows  an  argument  from  the  standpoint  of  the 

trained  soeial  worker  and  the  students  of  sociology'  that 

unless  normal  children  are  uiven  opiX)rtunities  to  satisfy 
their  play  instincr  their  (Mierjiios  must  find  another  outlet. 
At  this  pointy  the  articles  proceeds  to  aver : 

"Criminal  statistics  show  that  more  than  half  the  inmates 
of  reformatories  are  the  boys  and  girls  who  had  no  toys  and 
no  playgrounds/' 

It  will,  of  eonrse,  be  quite  impossible  to  obtain  any  such 
criminal  statistics.  The  writer  of  the  article  and  the  pub* 
lisber  of  the  article  knew  the  stotement  coold  not  be  estab- 

lish(Hl  when  made. 

Then  note  the  following: 

"The  city  was  paying  this  institution  an  extra  fee  for 
vocational  training,  yet  its  management  provided  no  courses 
in  stenography,  typewriting,  bookkeeping,  mechanical  draw- 
ing, dressmaking,  or  millinery.  The  so-called  vocational 
training  amounted  to  little  more  than  assigning  children  to 
help  its  employers/' 

Then  eome  charges  as  to  laek  of  toothbrushes,  insufficient 
and  lack  of  nonrishing  food;  helpings  so  small  it  was  feared 
the  childreii  would  be  hnngry  after  they  had  eaten  their 
meal;  girls  from  foarteen  to  fioxteai  compelled  to  work  in 
cellar  kitchens  and  lanndry  from  five  o'clock  until  noon  with 
only  a  short  recess  for  breakfast.  Supervision  of  the  older 
children's  infirmary  is  left  to  an  ignorant,  slovenly  woman, 
who  has  no  hospital  training.   While  nurising  her  own  and 
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another  baby,  she  was  allowed  to  care  for  other  children 
aiflicted  with  measles  and  whooping-cou^. 
The  article  concludes: 

"New  Yoric  City  is  now  supporting  its  25,000  wards  in 
fifty  private  charitable  institutions.  The  names  of  those 
which  the  city  department  condemned  as  tmfit  are  withheld 
because  some  of  them  have  effected  noteworthy  reforms. 
Since  all  are  of  a  religious  character,  to  name  any  of  them 
in  this  connection  might  be  interpreted  as  a  denomination^ " 
attack.  In  fairness  to  all  it  must  be  said  that  no  institution 
of  the  Jewish  faith  is  included  among  the  unfit.  Catholic 
and  Protestant  homes  contributed  about  equally  to  the  list" 

Thiw  was  Hut  newq^Nq^  appetite  of  the  City  set  in  modoo. 

There  would  be  food  for  scandal  at  this  hearing;  the 

names  of  the  institutions  would  come  out;  perhaps  even  the 
names  of  the  nuinawrs.  All  the  det^iils  of  the  household 
life  of  tliese  institutions,  one  of  them  caring  for  more  than 
1,500  children,  would  be  laid  before  representatives  of  the 
pre»s  who  could  select  such  items  as  ware  most  striking.  A 
public  sentim^t  would  be  aroused  which  it  was  hoped  would 
overthrow  the  State  Board  of  Charities  and  destroy  the  in- 
stitutions and  carry  to  the  front  tlie  propajjanda  of  secular- 
ization of  tlie  private  charities  of  the  State. 

No  plan  was  ever  more  wickedly  conceived. 

That  the  purpose  was  tlie  discrediting  of  the  institutions 
SB  well  as  the  State  Board  of  Charities  was  not  left  l(»ig 
in  abeyance* 

Kingsbury  tendered  as  a  witnesw  Madeline  C.  Doty.  The 

sole  purpose  of  calling  her  was  to  spread  broadcast  in  the 
community  a  bitter  attack  upon  the  private  charitable  insti- 
tutions of  the  State. 

She  testified  that  investigations  made  by  her  showed  that 
an  enormous  number  of  criminals  of  the  State  came  from 
children's  ini^itutions;  that  she  got  the  record  of  1^00  men 
at  one  prison  and  found  that  two-thirds  of  them  had  been 
in  some  children's  institutions;  that  many  of  them  did  not' 
hesitate  to  attribute  their  plight  to  the  fact  that  they  had 
been  in  clnldren's  institutions. 

Prior  to  the  attack  of  Miss  Doty  upon  the  child-caring 
institutions,  Dolierty  and  other  witnesses  to  sustain  the 
charges  had  been  heard. 

The  papers  had  been  filled  with  the  details  of  the  attacks 
made  by  Doherty,  Reeder  and  Bernstein. 
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After  them  came  Kingsl)ury,  H(»  was  not  sjitisfied  with 
what  had  been  already  don(^  and  i)ro(ve<lc<l  to  rake  advantage 
of  the  rnle  ;i])i)lied  on  this  hearing  as  to  liearsay  evidence, 
to  falsely  extend  a  criticism  that  had  been  made  by  ■ 
Doherty  on  the  institution  of  the  Immaculate  Vii^n  to  an 
^rt^t  which  created  public  criticism  against  that  institu- 
tion from  which  it  may  never  recover. 

0oherty  had  testified  as  follows: 

"*  *  *  and  the  dispensing  of  the  food  was  shocking.  It 
was  brought  into  the  dining  room  in  dingy,  greasy  pails  and 
grease  was  gathered  on  the  outside.  *  *  *  After  the  meal, 
or  during  the  progress  of  the  meal,  those  same  dingy,  greasy 
pails  in  which  the  food  was  brought  to  the  table  were  used 
by  the  boys  in  depositing  the  refuse  brought  out  to  the 
kitchen  and  dumped  into  barrels." 

Kingsbury  testified  as  follows: 

"I  can  describe  some  of  the  things  for  you.  For  instance, 
in  the  Mission  of  the  Immaculate  Virgin,  I  shall  never  for- 
get the  melancholy  picture  that  was  presented  to  me  by 
Commissioner  Doherty  verbally,  and  subsequently  in  his  re- 
ports, of  those  Httle  children,  heads  cropped,  sitting  at  the 
sides  of  a  long  table,  on  backless  benches,  eating  out  of  tin 
dishes,  as  I  recall  it(  with  their  fingers  in  most  cases,  some 
,  without  anything  to  eat  at  all.  Then  I  remember  very  well 
how  he  described  how  they  jumped  up  in  military  fashion 
at  the  end  of  the  meal,  took  their  pails,  emptied  them  into 
the  can  from  which  the  soup  or  stew  had  been  dished  and 
that  the  same  can  was  later  taken  out,  as  I  remember,  to  feed 
the  pigs  with.  That  is  one  thing  that  I  remember/* 

Tlie  statonuMit  that  the  same  can  ^^was  later  taken  ont, 
as  I  rememl>er,  to  feed  the  pigs  witlf  was  wliolly  untrue, 
Mr.  John  K.  Clark,  assistant  to  Commissioner  Strong,  to  the 
contrary  notwith^anding  (p.  6729),  We  now  proceed  to 
make  snch  comment  therecm  aa  fhe  occasion  requires. 

Doherty  had  testified  that  the  paihs  in  which  certain  food 
was  brought  to  the  boys  were  nsed  later  to  gather  up  the 
food  that  was  left  at  the  table. 

It  has  been  the  custom  from  time  immemorial  in  many 
private  hoTiseholds;  in  many  private  institutions  and  many 
public  institutions,  to  use  the  plates  from  which  food  had 
been  eaten  in  jH^ecisdy  this  mamu^;  that  is  to  say,  half  a 
dobfen  plates  are  gathered  toge^er  and  the  food  fnni  all  Is 
placed  on  one  of  them.  From  ihiM  one  plate  tiie  refuse  food 
is  thrown  into  the  garbage  receptacle. 
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That  is  precisely  what  was  done  in  this  instance,  save  that 
a  pail  was  used  instead  of  a  plate. 

This  criticism  becomes,  if  anything,  the  more  evil  be- 

canse  of  a  similar  charge  contained  in  the  report  on  the 
Catliolic  riotectovy. 

While  it  is  not  so  stated  in  the  Catholic  Protectory  re- 
port, it  is  idle  to  dc^iy  that  in  some  manner  the  food  was 
collected  probably  in  these  dishpans,  but  whether  in  the  dish- 
pans  or  not,  it  nnqnestionably  went  to  the  garbage  receptacle 
in  some  article  that  had  been  nsed  for  the  service  of  food. 

The  Catholic  Protectory  was  rated  high  by  this  Advisory 
Committee. 

Indeed  the  report  on  tlie  Catholic  Protectory  was  put  in 
evidence  for  the  purpose  of  proving  that  charges  that  had 
be^  made  that  the  committee  had  seen  only  bad  things  in  iu- 
stltntions,  were  nntme,  because  forsooth  there  wa^  reports 
that  had  been  made  by  the  Committee  (and  this  was  one  of 
them),  which  praised  the  institutions.  (See  statement  of 
Mr.  Hotchkiss,  p.  8378). 

It  turned  out,  hoAvever,  when  these  reports  were  submitted 
that  they  were  filled  with  the  same  character  of  charges  that 
had  been  made  against  tiie  institutions  which  they  con- 
demned. 

Not  one  single  report  was  produced  which  did  mst  contain 

serious  criticisms  of  the  institution. 

Doherty  was  finally  forced  to  the  admission  that  he  and 
his  associates,  Keeder  and  Bernstein,  counted  up  the  good 
and  the  bad  points  concernin.u'  the  institutions,  and  then  de- 
termined the  ratings  that  they  would  give  tliem. 

Any  fair  minded  examination  of  the  report  of  the  ( 'atliolic 
Protectory  and  the  reports  concerning  the  Mission  of  the 
Immaculate  Virgin  at  Staten  Island,  especially  when  read 
in  tlie  liiiht  of  the  evidence  produced  in  this  proceeding  and 
especially  the  testimony  of  Mr.  Geoige  L.  Duval,  will  force 
the  conclusion  that  the  Cotholic  Protectory  was  entitled  to 
no  higher  ratin^  and  none  the  less  subject  to  criticism  than 
was  the  Mission  of  tlie  Immaculate  Virgin. 

We  charge  that  Kingsbury  used  the  permission  given  him 
by  the  Commissioner  to  give  hearsay  evidence  for  the  express 
purpose  of  spread  inji"  scandal  from  the  very  portals  of  ihe 
tribunal  before  which  he  testified. 

That  evidence  he  gave  about  the  pigs  formed  the  headlines  in 
the  papers  the  next  day. 

Those  lieadlines  were  later  collected  and  used  in  the  en- 
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deavor  to  obtain  from  Commissioner  Stronji  a  report  sustain- 
ing the  propaganda  for  which  Folks,  Kingsbuiy  and  the 
Mayor  stand. 

This  (piestion  of  sending  the  pails  to  tfee  pigs  led  Mr. 
Claik  to  question  Sister  Felicitas  on  the  subject  and  his 
qnefirtioos  and  the  answ^  were  as  follows: 

"Mr.  dark:  Is  it  true  that  the  food  which  was  left  in  the 
dishes  of  the  boy's  was  poured  back  into  the  pails  in  which 
it  was  brought  and  then  taken  out  into  the  bams? 

A.  They  were  not  taken  to  the  bams;  they  were  taken 
to  the  scullery,  emptied  into  the  garbage  can  in  the  scullery, 
and  not  taken  out,  as  w  as  in  the  paper  the  other  day. 

O.  Were  the  tin  pails  that  were  used  on  the  table  ever 
taken  out  to  the  pigsty?  A.  No,  sir,  they  were  not. 

Q.  Were  they  ever  taken  out  of  the  building?  A.  They 
were  washed  immediately,  no. 

O.  And  scoured?  A.  Scoured  and  shined:  they  are  made 

of  tin/'  ^ 

In  view  of  the  fact  that  the  only  testimony  to  snch  effect 
was  an  assnmption  of  Kingsbnry,  we  cannot  but  feel  that 
ttiese  questions  put  at  an  early  date  in  the  giving  of  testi- 
mony on  behalf  of  the  institutions,  were  exceedingly  unfor- 
tunate. 

It  was  against  the  traditions  of  tlie  church  that  the  sisters 
spending  their  lives  in  these  institutions^  should  take  part  in 
a  public  proceeding. 

It  was  alone  the  vindictiveiess  of  the  attack  upon  their 
institutions  that  led  to  their  appearance  as  witnesses  for  the 
protection  of  the  institutions  to  w^hich  they  gave  their  life 
work. 

The  witness  was  garbed  in  her  habit;  necessarily  she  was 
nervous  and  frightened. 

Mr.  Clark  being  an  assistant  to  the  CkHnmissionei",  gave 
double  force  to  his  words.  We  telt  a  wrong  was  thus  done 
to  all  Sisters  of  Mercy. 

AH  this  was  followed  by  the  Moree  pamphlet. 

The  pretension  that  tlie  ]Moree  paniplilct  lias  gotten  np 
to  meet  the  attack  of  Father  Farrell  will  not  stand  examina- 
tion. 

The  fii'st  of  Father  FarrelVs  pamphlets  was  published 
later  than  the  Horee  pamphlet. 

It  is  true  that  a  letter  had  been  written  by  Father  Farrell 
Whith  was  published  in  the  ncAvspapers  on  the  16th  day  of 
February. 
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The  Moree  ]>ampUet  was  undeniably  in  preparation  <m 

the  IJrth  day  of  February.    (  See  evidence,  p.  8311). 

The  evidence  of  Moree  leads  to  tlie  conclusion  that  he 
brouglit  the  subject  to  Kingsbury's  attention  ou  the  IJttk 
4av  of  Februarv. 

It  will  be  recalled  that  we  are  not  now  deaUng  with  the 
pnblieatian  of  a  pamphlet  by  a  tiiiird  person. 

We  are  dealing  wi^  the  publication  of  a.  pamf^et  issued 
anonymously  by  a  man  in  close  relations  with  Homer  Follra  and 
which  was  paid  for  by  moneys  obtained  by  Kingsbury. 

The  8tate  Charities  Aid  Association  cannot  escape  well- 
merited  condemnation  for  their  part  in  this  procedure. 

It  was  worse  than  if  they  had  issued  the  pamphlet  under 
their  own  name* 

There  would  at  least  have  been  some  element  of  manhood 
left  to  their  acting  president,  Mr.  George  F.  Canfield. 

Exhibit  1122  shows  that  a  resolution  was  adopted  by  the 
State  (Miarities  Aid  Association  on  the  21st  of  February, 
1916,  which  concludes: 

"  'Be  it  further  resolved,  that  we  consider  it  highly  desir- 
able and  greatly  for  the  public  interest  that  an  impartial, 
thorough  and  complete  investigation  be  made  to  the  end 
that  it  may  be  determined  upon  the  basis  of  a  full  knowledge 
w  hat  changes  may  be  necessary  in  legislation  and  adminis- 
tration. 

'First,  in  order  to  provide  a  simple,  efficient  and  con- 
structive management  of  the  State  Institutions. 

"  'Second,  in  order  to  secure  an  adequate  supervision  and 
control  of  the  private  charitable  institutions  caring  for  de- 
pendent children  who  are  public  charges.' "  (p.  6736.) 

This  resolution  was  sent  to  tlu^  (iovernor,  the  members  of 
the  Legislature  and  members  of  the  Stnte  Charities  Aid  Asso- 
ciatioix  and  offieerg  of  local  committees  and  various  other 
prominent  citizens  (p.  6737 )• 

Under  date  of  February  23rd,  1916,  Mr.  Canfield,  sent  a 
letter  to  the  Governor  of  the  State  enclosing  such  rasoln- 
tions  and  containing  the  following  clause: 

"I  believe  that  everyone  interested  in  bringing  about  im- 
provements in  the  administration  of  Public  Charities,  will 
jom  with  you  in  your  desire  that  an  impartial,  complete  and 
thorough  investigation  such  as  you  have  provided  for  shall 
be  made,  and  that  the  judgment  of  the  public  be  suspended 
tmtil  all  the  facts  be  known." 

At  or  about  the  time  the  above  resolution  was  adopted,  to 
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.wit»  the  2l8t  day  of  February^  Mr.  Oanfleld  aad  other  m^- 
he^  of  the  Btate  Charities  Aid  As0ociati<m  were  fully  in- 
formed of  Moree's  work. 

This  latter  gentleman^  when  called,  testified,  that  he  was 
employed  by  the  State  Charities  Aid  Association  and  held  the 
office  of  Assistant  Secretary.  That  it  was  his  work  to  pre- 
pare pamphlets  and  articles  for  publication,  and  attend  to 
their  getting  to  the  j^ress,  <m  any  work  connected  with  the 
AB80ciali<»i  (p.  6722). 

He  identified  the  pamphlet  (being  Exhibit  1120)  and  said 
there  were  G,UOO  published  altogether.  That  some  of  them 
were  delivered  at  his  office  at  the  State  Charities  Aid  Asso- 
ciation, That  the  others  were  sent  to  prominent  citi2;ens 
throughout  the  state. 

That  they  were  billed  to  him  by  the  printer.  It  appears 
elsewh^r^  the  pamphlets  w^  giyen  out  at  the  State  Chari- 
ties Aid  Association's  office  287  Fourth  Ave. 

Next  he  says,  page  6730 :  That  the  object  of  the  pamphlet 
was  to  meet  the  Farrell  pamphlet. 

At  page  G739:  that  he  brought  the  matter  to  the  attention 
of  the  Board  of  Managers  and  they  thought  that  it  was 
showing  a  partisan  interest  that  an  officer  of  the  Association 
shoold  not  show  and  it  was  <mly  after  he  had  tak^  a  per^ 
fectly  plain  stand  that  what  he  was  doing  was  as  an  individ- 
ual, that  he  became  relieved  of  a  very  embarrasdng  fidtoa- 
tion ;  that  this  was  at  a  regular  meeting  of  the  Board. 

Page  6744:  that  the  managers  did  not  express  any  dis- 
approval of  liis  sending  it  out  as  an  individual. 

Mr.  Morree  later  reappeared  to  make  the  statement  that 
he  had  given  a  wrong  impressicm  in  saying  that  he  was  pay- 
ing for  the  pamphlet^  and  on  being  quesii<»ied  admitted  tliat 
it  was  to  be  paid  for  by  Mr.  Kingsbnry  and  that  he  stated 
that  fact  to  the  Board  of  Managers. 

He  then  Kays  (p.  6842  that  its  being  an  answer  to  Father 
Farreirs  pamphlet  is  now  reduced  to  an  impression. 

Page  6845.  He  says  the  facts  were  that  Father  Farrell's 
letter  was  published  two  or  three  days^t^  he  concaved  the 
idea  of  this  pami^let 

Page  6847 :  He  says  it  came  to  his  knowledge  that  a  very 
far-reaching  and  very  well-worked  campaign  of  stimulating 
public  o])inion  in  opposition  to  the  investigation  was  going 
on  in  Albany  and  "that  was  the  thing  I  had  in  mind  in  the 
original — in  planning  originally  for  some  sort  of  a  pam- 
phlet/' 
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rage  tiliS : 


*'Q.  Well,  that  is  to  say,  Mr.  Moree,  that. your  present 
recollection  is  that  the  idea  came  definitely  to  your  mind  be- 
cause you  had  heard  in  some  way  or  other  that  a  campaign 
was  to  be  started  up  the  State? 

A.  Was  not  was  to  be  started,  it  had  been  already." 

rage  6850 :  He  is  asked  to  fix  the  date  of  the  meeting  of 
the  Board  in  which  he  told  them  of  hi»  proposed  action  with 
the  pamphlet,  and  testifies  that  it  was  a  meeting  on  Feb- 
ruary 16th,  and  could  not  tell  whether  he  disiniHsed  the  idea 
of  ,i»(4tinj:  out  the  pamphlet  with  any  of  the  members  of  tlie 
]>(Kir(l  then  or  not,  but  his  impi'ession  wa.s  that  he. might 
have  meutioiuHl  it  as  the  meetiiijj  was  breiikinj?  up. 

Then  he  definitely  fixes  tlie  date  when  he  told  a  committee 
of  the  pamphlet  as  February  21sty  and  specifies  tiie  persons 
who  were  present^  including  Mr.  Ganfield. 

Page  6851 :  He  told  the  committee  he  was  preparing  this 
pamphlet  and  tlie  pami)lilet  Avas  goinj*  to  he  sent  out,  and 
tliat  some  of  the  metnlKa-s  took  execption  to  it.  He  told 
them  he  was  doinii  the  work  personally  and  a  great  deal  of 
it  was  done  out  of  office  hours ;  and  that  it  was  not  to  be  paid 
for  by  the  Association — the  Association  was  not  obligated  to 
it  in  any  way  at  all.  That  as  he  first  spoke  to  them  they 
understood  it  was  to  be  a  piece  of  work  done  in  his  usual 
capacity  and  they  took  very  stronj?  exception  to  it;  that  they 
seemed  to  have  tlie  feeling  that  it  was  to  be  State  Chaidties 
and  Association's  work. 

Page  6852 :  That  he  thinks  one  or  two  members  of  the 
Board  tried  to  persuade  him  not  to  have  done  it  They  felt 
it  might  inTolve  tiie  Associatton  in  the  investigatiim. 

Pffffe  6853.  Says  the  neting  president  wa^  at  the  meetwrf 
mid  had  rerj/  (/rare  dfHihts  as  to  irhether  it  ouifht  to  he  done, 

^Vhen  further  eaUrd  about  the  last  daj/  of  the  hearing^ 
Moree  definiteli/  fixed  the  date  irhen  he  started  the  prepara- 
tion of  the  plates  for  the  pamphlet  as  February  IJ^th  (p. 
8311). 

There  can  be  no  donbt  from  tlds  evid^ce  thatboth  Moree 
and  Kingsbury  were  wrong  in  saying  that  they  got  up  this 

pamphlet  for  the  pui-pose  of  meeting  Father  Farrell's  letter. 

An  analysis  of  the  pamphlet  shows  that  it  was  alx)ut  as 
unfair  an  attack  a.s  it  lay  in  the  pow  er  of  a  man  to  make.  It 
was  the  more  base  for  the  reason  that  the  headlines  in  the 
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newspapers  had  largely  been  the  resjult  of  unfair  statements 
of  the  condition  of  the  institutions. 

The  main  newspaper  comment  wluch  appears  on  the  first 
page  of  the  pap»  m&t  the  head  of  the  picture  of  a  little  boy, 
in  large  letters  is 

''Orphans  and  Pigs  Fed  horn  Same  Pail— City  Charity/* 

That  headline  came  into  the  jiapers  In^-ause  of  i\inj;sbury's 
<leliherately  spreading  his  scandalous  statement  of  the  situa- 
tion when  on  the  witness  stand. 

Tliere  were  further  selected  the  most  scathing  articles  that 
could  be  found  in  any  of  the  newspapers. 

The  extract  from  Leslie's  Weekly,  "Charges  that  the  State 
Board  of  Charities  Because  of  Political  Pressure  contiiuunl 
to  Give  Its  Approval  to  Tnfit  Institutions,"^  and  finds  in  the 
next  breath,  '^The  bauds  of  an  honest  commissioner  of  Pub- 
lic Cliarities  are  tied/' 

One  of  the  lieadings:  "Is  Oliver  Twist  Outdone  in  Staten 
Island  H<Mne?''  Even  Doherty  denied  in  <q>en  court  that  he 
had  ever  used  the  expresdon  ^'Oliver  Twist" 

The  letter  that  Mr.  Canfield  wrote  to  the  Governor  of  the 
State  was  on  the  23rd  of  February.  At  the  time  h(^  sent 
that  letter,  lie  liad  full  knowledjie  tliat  Morree  Mas  having 
these  pamphlets  ]>nl)lished  and  intendeil  to  send  them  out. 

He  asked  suspension  of  jnd^ment  by  the  public  wait- 
ing? the  effect  of  the  pamphlet  he  knew  was  to  be  scait  out 

Indeed,  Mr.  Canfield  admits,  (p.  6876)  that  he  had  been 
fully  informed  of  Moree's  intended  action  concerning  the 
pamphlet. 

Pafie  6878:  That  it  was  clearly  expressed  to  ]iIoree  that 
the  pamphlet  shonld  not  he  issned  hy  the  State  Charities 
Aid  Association  and  that  was  the  view  of  all  present 

He  admits  that  tlie  pamphlet  was  actually  handled  by 
some  mmbers  of  the  Committee. 

Page  6880,  he  says: 

**I  regretted  that  it  had  been  done,  or  was  to  be  done,  be- 
cause I  could,  see  this  objection  to  it,  tliat  it  might  be  mis- 
interpreted by  the  evil-minded  as  inspired  by  the  State 
Charities  Aid  Association*^ 

He  admits,  ip.  6880)  that  he  thought  sending  it  out  an- 

onvmonsly  was  a  mistake. 
•  > 

His  only  reason  for  objecting  to  it  seems  to  have  be«i 
(p.  6881)  that  there  was  so  much  fuss  being  made  about  it 
Page  6884:  That  he  felt  whatever  Moree^  was  d<^ 
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could  not  reflect  any  opinion  or  attitude  of  the  State  Chari- 
ties  Aid  Association.  On  tbe  same  page,  he  says,  he  did  not 
think  we  had  the  right  to  control  the  actiim  of  our  i^;aff,  and 
on  page  6885  we  find: 

"Q.  And  yet.  Professor  Canfield,  with  the  proof  of  this 
pamphlet  submitted  to  your  committee  and  the  opinion  be- 
ing expressed  by  all  the  Board  that  it  would  not  be  a  proper 
thing  for  the  State  Charities  Aid  Association  to  do,  you  did 
not  lift  your  hand  to  stop  the  assistant  secretary  who  had 
charge  of  the  principal  work  of  publication  of  the  association 
from  drctdating  it? 
"A.  We  did  not  lift  our  hands,  because  we  did  not  feel 
'   it  was  necessary/* 

And  further  on  says  he  did  not  think  he  had  the  right  to 
conti'ol  the  time  or  judgment  as  to  what  Moree  a«  an  in- 
dividual felt  he  was  justified  in  doing. 

"Q.  And  it  never  entered  your  mind  that  it  would  be  the 
right  thing  to  do  to  say  to  him  that  neither  would  the  State 
Charities  Aid  Association  stand  sponsor  for  it,  nor  should 
it  go  out  by  direction  of  one  of  its  assistant  secretaries?  A. 
No. 

"Q.  That  is  right,  is  it?  A.  That's  right" 

Mr.  Folks,  Secretary  of  the  Association,  received  a  copy 
of  this  eirenlar  and  did  not,  an:til  all  was  found  cfaty  lift  his 
hand  in  the  matter. 

The  underhanded  methods  which  accompanied  this  trans- 
action from  start  to  finisli  cannot  be  denied.  It  is  a  course 
of  conduct  inconsistent  with  integrity  of  purpose. 

It  involved  the  acting  president  of  the  State  Charities  Aid 
Association  and  one  of  its  acting  secretaries  and  no  resolu- 
ti<m  adopted  at  tibie  soggestion  of  Folks  wh^  he  learned  the 
full  dmnage  that  had  been  done  bj  the  discovery  of  the 
facts,  can  remove  the  impre«gdon  that  must  be  created  on 
all  right  minded  men  by  the  Moree  pamphlet. 

While  the  incident  in  itself  is  not  conclusive  of  the  issues 
under  consideration  by  the  Commissioner,  it  cannot  but  tend 
to  create  the  impression  that  the  men  who  are  driv^  to 
snch  a  course  are  dee^rate  in  th^  main  venture. 

We  had  forgotten  to  ref^  to  tiie  paper  read  by  Mr.  Do- 
herty  at  the  Baltimore  Conv^tion  in  1915. 

That  document  was  published  and  largely  cirenlated  by 
the  Sage  Foundation,  a  charitable  institution  closely  allied 
to  the  State  Charities  Aid  Association. 


86 


This,  however,  was  in  advance  of  the  appmntinent  of  the 
Commissioner,  and  therefore,  has  less  bearing  upcm  the  mo- 

tives  of  the  parties  concerned. 

The  Moree  pamphlet  was  the  cuJniination  of  the  article 
published  in  the  EvefUng  Fast  frmn  which  eMracts  Jiave 
h€€n  tokens 

poivT  vin. 

THE  STAT£  BOARD  OF  CHARITIES  FUUT 
PERFORMED  ITS  D1TT7  TO  THE  PRI- 
VATE CHZIJ>-CARI]rG  UrSTZTUTIOJffS 
OF  NEW  YORK  CITY. 

Assuming,  for  the  sake  of  argument,  that  the  Commis- 
sioner may  be  of  the  opinion  that  the  State  Board  by  the  ar- 
rangement it  made  concerning  the  issuance  of  the  so^^ed 

certificates  of  compliance  imposed  upon  itself  some  othw 
duty  than  that  of  mere  supervision,  the  State  Board  fully 
performed  such  obligation. 

The  debates  in  the  Constitutional  Convention  clearly 
akow  ttiat  one  important  purpose  the  Convention  had  in  view 
was  to  stop  mandatory  Legislati<Hi  compelling  a  City  to  pay 
moneys  to  Private  Charitable  Institutions. 

In  the  debates,  Mr.  Choate  stated  concerning  the  am^d- 
ment  tliat  payments  should  only  bo  made  for  inmates  to  in- 
stitutions received  and  retained  tlierein  pursuant  to  rules 
established  by  the  State  Board  of  Charities. 

"If  that  is  pw^rly  carried  out — and  I  have  con- 
sulted with  the  Secretary  of  the  State  Board  of 
Charities  whether  in  his  judgment  it  was  practicable^ 

and  he  says  it  is;  if  that  is  properly  applied,  no  child 
can  get  into  such  an  institution  without  their  con- 
sent, and  cannot  stay  there  a  day  longer  than  they 
say  he  ought  to  be  kept/'  (N.  Y.  Constitutional  Con- 
venti<HL  Recoil— Vol.  V,  p.  2397.) 

Two  propositions  arie  thus  established: 

First :    It  was  intended  to  give  the  Cities  alone  power  to 

S(  lect  the  institutions  to  whicli^they  might  commit  their  de- 
pendents. 

Sec<Mid :   It  was  expected  that  the  State  Board  of  Chari- 
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tK-«  in  supeivWng  ,voi.W  aMwtail.  whether  private  inrti- 

ment  wnii  the  CitT,  was  a  verv  iiatiiial  one. 

Tl.e  cntins.n  that  the  State  Board  Bhonid  have  applied  to 
t  e  Loj.,slature  for  a  corps  of  inspectors  adequate  to  in"  e ct 
on^the  theoiy  of  Poherty'«  „.oder„  child-eadng  standa'XL 

The  State  Hoard  reports  to  the  lA^aisUtm-v  refer  to  evemr 
reasonable  n.atter  that  is  in.  lnded  in  Doherty's  ^„d^  Z 
modern  child-earino  inHtitutions  ^    standard  for 

The  snooe^tions  of  the  State  Board  to  institutions  are  fre 
<in..,t  V  r-epeah.l  rear  afer  vear  and  show  tharthe  State 
Board  all  times  kept  in  mind  all  that  can  1  e  rea  on 

ThiS- ™*    improvement  of  ehild-carino-  inJitu;  ^  . 

Jt^n  i>oaui  that  Uu.  aluuya  been  sinffuarlp  <Uv^ced  from 
It  is  a  snpervi.sinjr  hoard;  its  members  serve  for  a  non.i- 

:^^:7Z^'  to  ther 

BtSrss  ^^^^^^^^ 

y/^r^  rhnritabJe  minded  citizen  who  qives  of  his  time  fo  the 

^^^'J^^rforms  a  semee  of  great  rah,e  to  the  Rtate 

The  evidence  in  this  case  clearly  slunvs  that  nmnv  of  the 

The  remaining:  four  members,  Mr.  Bnrdick,  Dr  Kevin  Afr 

ThThrve  ^^J"'  '^^'^  ^^^^^^ 

mrtTee  wl  T  fonuuittees  and  attended  com- 

^ne  so  mm  h  of  their  time  to  the  details  of  the  work  of  the 
Board  as  have  the  older  members.  ^. 
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It  18  apparent  that  wiiile  some  of  the  memliers  of  such  a 
Board  must  give  much  time  to  details,  all  cannot  be  expected 
to  do  so  and  yet  by  reason  of  their  experience  in  charitable 
matters,  remain  of  "reat  service  to  their  associates  in  the 
discussion  at  Boai-d  Committee  meetings  and  elsewhere  of 
the  problems  that  OMne  before  the  Board. 

This  will,  undoubtedly,  always  be  the  case  iu  a  board  of 
twelve  members. 

The  dnty  of  the  Board  was  performed,  so  far  as  legislative 
action  was  concerned,  by  the  reports  it  made  to  the  Lfegishi. 
ture  and  requests  for  additional  appropriation. 

The  Board  has  not  felt— and  tbere  wasrno  reason  that  its 
members  should  feel— that  it  needed  a  large  force  of  inspec- 
tors to  watch  the  honsekeeiMng  conditions  of  the  hundreds  of 
private  charitable  institutions.  That  was  the  duty  of  their 
boards  of  managers. 

The  municipal  authorities  tchirh  emitloyed  such  institu- 
twns  ?rcrc  also  under  ohiif/ation,  to  themselves  and  to  their 
dependent  poor  to  see  that  proper  instUtUions  were  selected 
and  that  the  institutions  were  properly  maintained. 

We  assert  that  the  State  Board  had  the  right  to  assume 
that  these  obligations  were  fulfilled  both  by  the  managing 
boards  and  the  municipal  authorities. 

Thereafter  came  its  power  of  supervision,  and  also  the 
meeting  of  the  obligations  self-imi>osed  bv  the  so-caUed 
Certificate  of  Compliance.  That  obligation,  by  its  veiy  form, 
never  lifted  the  duty  of  the  managers  or  the  dnty  of  the 
municipal  authorities. 

This  is  unquestionably  tme,  even  if  it  be  that  the  Board 
assumed  some  obligation  by  the  so-called  certificate  of  com- 
pliance not  imposed  upon  it  by  the  Constitution  and  the 
Statutes  of  tlie  State. 

Criticism  has  l>een  made  of  the  small  salaries  paid  the 
State  Board  inspectors  The  Legislature  fixed  such  sal- 
aries. 

All  the  inspectors  to<*  the  witness  stand.   Thev  showed 
themselves  fully  fitted  for  their  work. 

Compare  th^em  irith  anj/  of  the  social  workers  on  the  City's 
committee,  and  the  crhihition  of  the  City  becomes  pitiful 

Doherty  says  that  the  eight  State  Board  inspectors  could 
never  ha\  e  properly  inspected  even  New  York  CJiiy's  chUd- 
caring  institutions. 

In  fact  they  had  to  inspect  640  institutions  everv  year  and 
thdr  r^rts  show  their  work  was  well  done.  ' 
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It  is  claimed  in  the  evidence  that  these  inspectors  were 
unfit  to  inspect  dispensaries;  that  trained  physicians  should 
have  been  employed  for  such  work,  but  these  were  not  given 
to  the  State  Board,  and,  in  the  judgmwt  of  the  membefs  of 
that  Board  J  were  never  needed. 

The  State  Board  of  Gharilaes  have  been  obedient  to  the 
laws  of  the  State.  They  have  taken  their  inspectors  from 
the  dvil  service  list,  unaffected  by  politics,  unaffected  by  any 
foolish  fads,  and  moved  to  their  action  solely  by  their  hon- 
esty of  purpose. 

The  questionaire  framed  by  the  City's  Advisory  Commit- 
tee and  used  on  its  inspection  differs  only  from  the  field  book 
of  the  State  Board  of  Charities  in  that  on  its  fac^  it  is  p^re- 
pared  for  unintelligent  workers. 

The  inspectors  of  the  State  Board  of  Charities  in  detail 
showed  that  they  met  ever\^  material  question  suggested  by 
this  que^ionaire  s(t  much  applauded  by  the  various  wit- 
nesses called  by  the  city. 

The  questionaire  itself  condemns  BB  impracticable  the 
whole  modem  child-earing  standard.  At  least  this  is  trae  if 
Mr.  Hotchkiss  is  cwreet  in  his  statement  that  no  man  could 
in  20  days  investigate  all  of  the  matters  contained  in  it  in 
one  institution  (p.  5678). 

And  now  as  to  the  work  of  the  State  Board  concerning  the 
New  York  private  child-caring  institutions. 

About  once  a  year,  their  inspectors  visit  these  instituti<ma 

It  is  idle  to  refer  to  the  tables  that  have  been  pnt  in  evi- 
dence by  the  City  as  to  the  number  of  days  or  nnmber  of 
honrs  spent  by  the  State's  inspectors  on  this  work.  It  is 
sufficient  to  say  that  the  work  was  done  and  by  the  form  of 
tlieir  reports  and  appearance  of  the  inspectors,  well  done. 

What  has  the  City  done? 

With  full  knowledge  of  allied  bad  conditions  in  the  va^ 
rious  child-caring  institutions;  with  unlimited  means  as  to 
the  ^cpenditures  both  from  the  pubHe  treasury  and  at  the 
hands  of  private  individauls;  it  has,  by  means  of  its  com- 
mittee, or  by  means  of  such  discredited  witnesses  as  Oseroff, 
succeeded  in  visiting  not  over  sixty  of  the  institutions  it  em- 
ploys, and  it  bases  its  charges  upon  the  conditions  it  has 
claimed  to  have  found  in  twenty-four  of  such  institutions. 

It  oMacked  two  mare,  but  to  these  it  never  had  my  right 
to  commit  ehil^hren. 

Of  course,  we  have  been  informed  that  statutory  provis- 
ions are  set  aside  as  men  like  Homer  Folks  or  Kingsbury 
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deem  convenient,  or  as  they  would  put  it,  as  they  deem  best 
for  the  interests  of  tlie  cause  they  represent. 

The  State  Board  has  appreciated  throughout  the  term  of 
its  existence,  the  nec^sity  of  building  up  ttie  private  institu- 
iions  of  the  Btate. 

It  has  worked  in  season  and  out  of  season,  by  its  force  of 
employees,  and  by  the  work  of  its  individual  members^  to  ac- 
complish this  result. 

Its  work  is  now  attacked  by  a  committee  appointed  for 
the  purpose  of  finding  conditions  it  could  criticise,  and  of 
which  condition  its  leading  member  had  full  knowledge  at 
the  outset 

The  State  Board  had  the  right  to  assume  that  the  arrange- 
ments it  had  made  with  the  City  were  entered  into  by  both 
parties  in  good  faith ;  and  that  it  was  not  the  intent  to  free 
the  City  from  any  of  its  obligations  to  its  dependent  children. 

This  attitude  of  the  Board  is  fully  confirmed  by  the  testi- 
mony of  Mr,  Coler,  formerly  ComptroUw  of  ihe  City  of  New 
York,  and  by  the  introducti<m  from  the  New  Yoiic  C<»np- 
troller's  oiBce  of  inspectors'  reports  covmng  many  years,  of 
the  actual  physical  conditions  and  of  the  details  of  manage- 
ment of  various  institutions.  These  reports  were,  of  course, 
only  samples  of  the  practice. 

The  City  of  course  should  determine  in  its  own  manner, 
and  hy  the  inspectors  of  its  own  department  the  condAtion^ 
of  the  insfti^tions  employed  by  it.  Nevertheless,  the  8^te 
Board  sent  its  reports  of  each  institution  as  they  were  made 
from  year  to  year  to  the  Comptroller'  of  the  City  of  Neip 
York. 

Furthermore,  Mr.  Folks  testified  that  he  received  such  re- 
ports throughout  the  term  of  his  administration  as  Com- 
missioner of  Public  Charities. 

And  still  more,  in  a  report,  a  copy  of  which  was  sentto 
Major  McGlellan  in  the  year  1905,  the  State  Board  of 
Charities  stated : 

*'In  the  opinion  of  the  committee  such  infants  can  receive 
at  least  as  good  care  in  the  private  institutions  of  the  City 
of  New  York  as  they  received  at  the  Infants'  Hospital  on 
Randall's  Island.  It  will,  moreover,  be  the  duty  of  the  Com- 
missioner of  Public  Charities  to  make  sure  by  careful  super- 
vision that  all  such  infants  committed  by  him  to  private  in- 
stitutions receive  proper  care  and  attention  at  these  institu- 
tions. The  fact  that  the  private  institutions  are  under 
philanthroiHc  management  and  control,  and  are  uniformly^ 
free  frcmi  political  changes  and  partisan  influences,  is  dis- 

[ 
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tinctly  in  their  favor,  as  these  conditions  are  conducive  to 
the  continuity  of  good  administration  and  facilitate  porgress. 

"The  work  of  these  institutions  can  no  doubt  be  materially 
improved,  and  it  will  be  the  duty  of  the  State  Board  of 
Charities  to  see  that  this  is  done  so  far  as  practicable." 

And  even  further,  the  State  Board  of  Charities,  hy  its  let- 
ter to  the  Comptroller  of  the  City  of  New  York  of  Aufftist, 
1912,  pointed  out  svhstafitially  all  the  deficiencies  that  have 
been  found  to  exist  in  the  criticii<ed  institiitions  hy  the  City's 
investigation  committee.    {See  this  lettr,  Schedule  marked 

Finally,  the  State  Board  reports  were  sent  in  every  in- 
stance to  those  in  charge  of  the  institutions. 

The  State  Boaird  by  adopting  a  systm  of  rating,  increased 
the  interest  of  the  managers  in  the  upbuilding  of  their  vari- 
ous institutions,  who  naturally  souoJit  the  l>e8t  ratings. 

When  conditions  were  uusatisfactx)i7,  the  institutions 
were  marked  low. 

Many  of  the  conditions,  such  as  backless  benches  and  the 
lack  of  industrial  training  were  criticised  from  year  to  year. 

More  than  this,  the  Board  refosed  to  issue  the  so-called 
certificates  of  compliance  when  conditions  were  such  that 
inmates  of  the  institutions  were  cruelly,  negligently, 
neglected,  or  iniproi>erly  treated,  or  inadequate  provision  was 
made  for  their  sustenance,  clothing,  care,  supervision,  or 
other  condition  necessary  to  their  comfort  and  well-beiiig. 

Sec.  14  of  the  State  Charities  Law. 

It  made  frequent  suggestions  in  the  way  of  criticisms. 

It  made  many  rules  intended  for  the  upbuilding  of  the 
institutions. 

It  provided  in  such  rules  that  payments  should  only 
cease  Avhere  an  institution  should  fail  within  a  reasonable 
time,  after  notice,  to  comply  with  any  of  its  rules  or  r^ula- 
tions. 

These  rules  it  made  and  could  unmake. 

These  rules  it  must  construe.  The  provision  as  to  notice 
of  any  drastic  action  at  all  times  remained. 

The  T>o;u'(l  knew  the  situation  in  New  York. 

TJi€  Hoard  kneir  that  the  City  of  Neir  York  ivas  in  need  of 
all  the  child -cariny  and  other  private  institution's  it  saw  fit 
to  employ.  It  had  the  riyht  to  a'^snms  that  the  City  of  New 
York  was  entirely  familiar  with  the  conditions  in  those  in- 
stitutions. 

The  records  in  this  case  show  that  such  was  the  fact,  not 
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only  from  the  investigations  nuide  by  tte  Cmnptroller  but 
ike  Mayor  of  the  City  testified  that  in  1911,  he  and  other  offi- 
cials of  the  City  were  fully  conversant  with  the  conditions 

that  the  Committee  new  criticises  in  the  institutions. 

Still  more  so,  these  conditions  Avere  fully  laid  before  the 
Comptroller  in  the  letter  of  August,  1912. 

So  long,  therefore,  as  the  City  of  New  York  was  satisfied 
with  the  institutiMiSy  the  Board,  even  if  dissatisfied,  could 
only  take  steps  in  the  evCTt  conditions  were  such  that  some 
statute  of  the  State  was  violated  as  to  the  care  and  treat- 
ment of  the  inmates. 

These  st^itutes  did  not  call  for  advanci^l  education;  for 
advanced  social  facilities;  for  the  costly  playgrounds  that 
are  provided  at  Dr.  Seeder's  and  Dr.  Bernstein's  institn- 
tiions. 

Had  the  Board  sought  to  take  any  drastic  action,  it  might 
well  have  been  met  by  the  City  of  New  York  in  defense  of 
the  institutions  it  employed. 

In  a  great  majority  of  the  institutions,  the  Board,  by  its 
course  of  continued  suggestions  made  from  year  to  year,  ac- 
comi)lished  the  upbuilding  of  the  institutions  to  a  point 
whicli  should  satisfy  all  reasonable  men. 

Backless  benches  were  law^ly  discarded ;  industrial  train- 
ing increased  by  degrees,  food,  raiment,  dormitories  im- 
proved, even  vocational  training  not  required  by  the  rules 
was  called  for  in  the  inspectors'  reports  and  slowly  intro- 
duced. 

One  institution  after  another  moved  from  the  City  to  the 
countn  ;  one  institution  after  another  erected  better  build- 
ings, either  congregate  op  cottage. 

This  process  of  waiting  and  constant  suggestion  of  im- 
provement in  the  institutions  is  plainly  shown  in  the  cor- 
respondence concerning  Bernstein's  own  institution. 

The  womlerful  plant  at  :\fount  Loretto  has  by  slow  pro- 
gress, discaided  all  its  old  buildings  but  one  group. 

Even  in  St  ^fichaels,  by  slow  degrees,  buildings  which 
wei  e  most  unsatisfactory  at  the  start,  have  been  replaced  by 
buildings  that  cannot  be  the  subject  of  just  critirism. 

The  Colored  Orphan  Asylum  has  moved  to  a  country  site 
and  built  an  institution  of  the  cottage  type. 

The  German  Odd  Fellows'  Home  has  v<Miioved  from  its  old 
location  to  Youkers  wliere  it  lias  a  new  building  with  l)eauti- 
ful  grounds. 

See  Dr.  Smith's  statement  as  to  development  of  the  follow* 
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ing  institutions:  Hebrew  Sheltering  Guardian  Society; 
Orphan  Asylum  on  the  Hudson;  Foundling  Asylum;  New 
York  Infant  Allium;  Lincoln  Hospital. 

The  State  Board  has  no  functioa  to  construct  private 
charitable  institutions  or  to  manage  the  same. 

It  has  no  function  to  determine  on  how  high  a  plane  such 
institutions  shall  be  run. 

One  municipality  may  prefer  all  of  Doherty's  fads. 

Another  municipality  may  prefer  some  of  them. 

Another  munidpali^  may  be  satisfied  with  less  educa- 
tional facilities,  less  vocational  or  industrial  training^. 

Another  municipality  may  prefer  a  complete  congregate 
type  located  in  the  municipality  itself. 

Still  another  municipality  may  desire  that  the  religious 
training  of  a  child  shall  play  an  important  part  in  its  wel- 
fare. 

One  muni<npality  may  be  pleased  to  pay  five  or  six  dollars 
per  we^  for  the  maintenance  of  its  dependent  children. 

Another  municipality  may  prefer  to  pay,  as  does  the  City 
of  Xew  York,  only  !$2.50  per  week. 

The  municipalities  have  the  right  to  determine  these  ques- 
tions— not  the  State  Board. 

So  long  as  the  |2.50  a  week  gives  to  the  inmates  all  that 
the  statutes  of  the  state  require  there  is  no  cause  for  com- 
plaint by  the  State  Board. 

Wherein  then,  we  ask,  is  there  ground  for  criticism  of  the 
State  Board? 

Is  it  that  nits  and  vermin  and  lice  are  found  in  the  chil- 
dren's heads?  There  must  be  more  or  less  of  this.  All  in- 
stitutions are  not  willing  (as  Bernstein's  does),  to  cut  off 
the  hair  of  the  girls,  which  is  a  great  protection  in  this  re- 
gard. 

Neither  can  institutions  receive  from  day  to  day  and  from 
week  to  week  new  cliildren  (no  matter  how  careful  their 
quarantine)  and  entirely  exclude  nits,  vermin  and  lice. 

If  they  come  in  no  other  way — they  will  come  from  the  fr€^ 
quent  visits— that  the  Doherty  Committee  approves*— from 
relatives. 

Is  it  that  bedbugs  were  found  in  an  institution? 

The  principal  charge  of  tliis  kind  was  in  an  institution 
that  had  heen  insp<H  ted  by  both  state  and  city  in  the  month 
of  May,  1014,  and  neither  of  them  found  the  4:)edbugs.  They 
were  found  by  accid(Mit  at  a  subsequent  investigation  in  Sep- 
tember by  the  City  CSommittee. 
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Is  it  that  sufficient  industrial  and  vocatitmal  training  had 
not  been  given? 

Well,  the  City  of  New  York  was  told  by  the  State  Board 
in  1912,  that  it  could  not  be  given  unless  more  money  was 
appropriated. 

Is  it  just  criticism  that  certain  abuses  were  found  in  the 
Colored  Orphan  Asylum? 

Bmist^9  Beeder  and  Doherty  knew  the  same  situaticm 
was  the  cause  of  serious  concem  in  every  institution  of  a 
public  character  in  the  state  dther  of  a  penal,  reformatory 
or  charitable  character. 

The  Doherty  Committee  was  driven  indeed  to  great  straits 
in  finding  criticisms  when  it  made  this  attack. 

Is  it  that  the  children  were  drilled,  as  a  form  of  exercise 
to  march  to  the  call  of  fife  and  drum? 

Qf  course^  in  the  gradual  development  of  socialism,  noth- 
ing is  mwe  annoying  to  those  engaged  in  the  work  than  the 
fife  and  the  drum,  and  the  drilling  of  the  children  of  the 
next  generation.  The  Millenium  has  not  come,  and  all  men 
are  not  yet  prepared  to  share  tlieir  all  with  their  fellowmen. 
If  such  time  arrives  the  United  States  swiftly  becomes  the 
prey  of  other  nations. 

The  State  Boaid  of  Charities,  as  we  have  said,  has  gone 
very  far  in  its  recommendations  to  the  L^^islautre. 

Some  of  these  reports  have  been  put  in  by  the  City,  and 
some  by  the  State. 

It  is  unnecessary  to  refer  in  detail  to  the  recommenda- 
tiona 

We  do,  however,  call  attenti(m  to  the  fact  that  the  State 
Board  has  even  said : 

"Mentally  tiiese  children  are  many  of  them  below  the  nor- 
mal. Accordin^y  they  require  even  more  thsm  do  ordimry 
children  living  in  their  own  homes,  with  the  protection  of 
their  parents,  the  benefits  of  education  and  training  to  fit 
them  for  self-support" 

Even  if  it  agreed  with  Doherty  as  to  ideal  ccmditions^  it 
is  cme  thing  to  advocate  their  consideration  and  qnite  a  dif- 
ferent thing  to  compel  their  performance. 

This,  however,  is  far  from  saying  that  the  children  in  these 
institutions  should  receive  greater  advantages,  educational, 
vocational  and  industrial,  greater  attenticm  paid  to  their 
mental  condition,  greats  attention  to  their  physical  needs, 
greater  attmti<ni  to  strengthening  the  child  by  proper  food 
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and  it  is  expected  should  be  given  to  the  child  of  ordinary 

pai'ent^. 

The  report  of  i;)li>,  at  page  187  (which  was  put  in  evidence 
by  the  City),  is  fully  in  acc<H*d  with  the  letter  sent  that  year 
by  the  State  Board  to  the  Comptroller  of  the  City.  • 

The  reports  abound  with  statements  that  advances  are  be- 
ing made  on  all  lines. 

In  its  report  for  1913  (p.  188)  put  in  by  the  City,  the  State 
Boai*d  said: 

"The  Board  awaits  widi  patience  the  time  when  its  recmn- 
mendations  in  this  respect  can  be  carried  out." 

Further,  the  report  of  1914,  (p.  92) : 

"While  institutions  generally  have  been  ready  to  comply 
with  the  suggestions  made  by  the  Board  so  far  as  they  have 
been  able  to  do  so,  it  has  been  necessary  from  time  to  time, 
when  serious  conditions  were  found,  to  withhold  certificates." 

Further : 

"Aside  from  this  authority  of  the  Board,  the  repeated  in- 
spections by  its  trained  employees  and  the  transmission  of 
the  reports  of  such  inspections  from  time  to  time  to  the  man- 
agers for  their  information  have  constituted  an  important 
factor  in  bringing  about  the  marked  improvement  in  the 
ccmdition  and  methods  of  the  charitable  institutions  which  is 
generally  recognized  by  those  who  are  familiar  with  the 
situation.  The  stimulus  which  conies  from  unannounced 
in^)ections  has  benefited  even  those  institutions  whose  stand- 
ards are  so  high  as  not  to  permit  a  violation  of  the  rules, 
while  in  others  the  managers  have  needed  instruction  in 
proper  standards  of  the  care  and  protection  of  inmataes,  and 
in  the  training  of  the  juvenile  awards  of  the  State/' 

At  what  point  is  the  Board  subject  to  criticism? 

It  has  made  the  best  possible  use  of  the  inspect<NPS  it  was 
allowed. 

It  is  said  hy  the  City  thnt  the  reports  of  these  infi5)ector8 
showed  luisatisfactory  couditious. 

The  Board  has  not  hesitated  to  so  stale  to  the  Legislature. 

Was  there  anything  lacking  in  the  consideration  given  by 
the  Board  to  the  inspectors^  reports?  All  such  reports  were 
considered  by  the  Hoard  through  its  Eastern  Inspection 
Distinct  Committee. 
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The  membership  of  this  Cominittee  has  been  shown  to 

Commissioner  Strong. 

In  what  capacity  did  this  Committee  sit? 

It  was  for  the  purpose  of  determining  what  steps  idiould 
be  taken  in  view  of  the  informati(m  brought  to  the  altention 
of  such  committee  by  the  report. 

Acting  thereon,  tlie  Board  determined  the  ratings  of  every 
institution.  It  determined  whether  or  not  tliere  had  been  a 
sufficient  compliance  with  the  rules  and  the  statutes. 

It  determined  whether  or  not  it  was  essential  to  take  fur- 
ther steps  to  compel  compliance  with  any  esswtial  criti- 
cicons. 

It  determined  whether  or  not  the  Board  should  give  the 
notice  provided  by  its  rules,  on  which  it  might  take  further 
action  in  case  of  neglect  to  carry  out  any  changes  demanded 
by  the  notice. 

It  determined  whether  or  not  the  so-called  Certificate  of 
Compliance  should  issue. 

In  ail  these  matters,  the  Board  acted  in  a  judicial  capadty. 

You,  Gommisfiioner  Strong,  are  acquainted  with  the  mem- 
bership of  this  Board.  You  know  many  of  its  members.  At 
any  rate,  you  have  taken  their  testimony. 

Further,  you  must  know  almost  all  of  them  by  reputation. 

You  are  appointed,  among  other  things,  to  investigate  the 
management  and  affairs  of  the  State  Board  of  Charities  and 
to  report  to  the  Governor  with  such  recomm^dati<ms  as  may 
seem  fit  with  regard  to  what  changes,  if  any,  are  desirable 
in  the  laws  of  the  State,  and  relative  to  or  affecting  such  de- 
partment. 

Do  you  feel  justified  in  overturninq  the  final  judgment  ex- 
presided  hi/  the  members  of  the  Eastern  District  Committee, 
which  action  was  finally  approved  hy  the  Board  itself  f 

Do  you  feel  justified  in  saying  they  did  not  give  sufflkdent 
time  to  the  conedderation  of  a  particular  report? 

Do  you  feel  justified  in  saying  that  the  time,  whatever  it 
was,  that  they  allowed  to  the  consideration  of  these  reports, 
was  insufficient? 

These  men,  or  some  of  them  at  least,  are  your  equal  in  in- 
tegrity and  in  learning. 

Some  of  them  have  given  the  greater  part  of  their  lives  to 
the  work  in  which  they  are  engaged. 

All  of  them  served  from  the  highest  motives. 

In  passing  upon  these  questions,  you  will  recall  that  the 
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fundamental  principle  of  the  administration  of  jujstice  in 
this  State  and  Nation  is  that  there  shall  be  some-  lawfully 
constituteil  body  to  determine  the  question  at  issue. 

That  such  determination  is  to  be  accepted  as  final  and 
conclusive. 

The  verdict  of  a  jury  is  never  set  aside,  save  for  errors  of 

law  committed  by  the  trial  court.  • 

This  maxim  applies  to  the  act  of  a  jury  finding  a  verdict 
against  the  weight  of  evidence,  for  it  is  only  because  the 

court  can  say  as  a  matter  of  law,  that  the  weight  of  evidence 
forbade  the  verdict. 

It  needs  no  citation  of  authorities  to  establish  this  great 

principle  in  the  administration  of  justice. 

And  what  of  the  Ik^erty  Committee? 

It  finally  came  out  that  they  rated  by  counting  the  good 
]M>int8  and  olEsetting  the  bad. 

It  would  be  a  violent  assumption  to  assume  that  it  was  as 
fairly  done  as  the  rating  by  the  State  Board. 

As  we  have  indicated  elsewhere  in  this  brief,  the  compari- 
son of  certain  institutions  rated  good  by  the  city  with  certain 
rated  bad,  raised  a  grave  doubt  as  to  the  correctness  of  their 
ratings. 

The  dividing  line  must  have  been  close  between  the  won- 
derful IMission  of  the  Immaculate  Virgin,  which  was 
rated  Plant,  C ;  Administration,  G ;  Ideals,  D,  and  the  equally 
wonderful  institntioii,  The  Catholic  Protectory,  which  was 
rated  B.B.B. 

At  this  point  we  submit  by  parallel  columns  esbracts  from 
such  reports.  The  clause  in  question  from  the  report  on  tiie 
Mission  of  the  Immaculate  Virgin  produced  great  newspaper 

discussion  because  of  Doherty's  and  Kingsbury's  exaggefra- 
tions  concerning  the  same. 
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MISSION  or  THE  IM-  HEW  TO&K  CATHO 


MACUULTE  VUU 

GIX. 

Boys'  Department. 
Report,  p.  7. 
"The  method  of  serving  the 
food  is  far  from  attractive.  The 
boys  detailed  for  this  purpose 
bring  the  food  from  the  kitchen 
in  large  tin  pails,  deposit  it  on 
a  wooden  block  at  one  end  of 
the  table  and  dish  it  out  tvith  a 
tin  dipper  into  bowls  or  plates, 
which  are  then  passed  along 
from  one  child  to  another  until 
all  are  served.  This  method  of 
dispensing  the  food  makes  it 
difficult  to  keep  the  tables  clean" 


UC  PROTECTORY. 

Report,  p.  33, 
''The  methods  of  serving  in 
the  boys'  dining  room  (eaves 
much  to  be  desired.  The  food, 
sent  over  by  zmgon  to  the^  boys' 
building  from  the  main  kitchen, 
is  distributed  at  the  entrance  in- 
to large  dishpans.  These  heavy 
dishpans  are  then  carried  into 
the  dining  room  by  eight  young 
girls  appointed  to  serve  the  food. 
The  food  zi'as  placed  on  table 
some  time  before  the  boys  had 
come  into  the  dining  room,  air- 
lowing  it  to  become  cold  and 
greasy.  Certain  of  the  little  boys 
appointed  to  serve  the  brea^  did 
so  in  a  most  unmannerly  ztuv. 
One  boy  at  the  end  of  the  table 
actually  threw  the  bread  to  the 
various  boys.  At  other  tables 
the  bread,  gvi/en  out  piece  by 
piece,  was  placed  directly  on  the 
o^cloth  table  coverings" 


Will  you,  Mr,  Commissioner.  <iive  greater  credence  to  the 
tliree  men  who  did  the  rating  on  the  City  reports  than  you 
give  to  the  members  of  the  State  lioard? 

These  three  witnesses  make  their  living  out  of  cliarity. 
These  three  men,  according  to  their  claim,  were  engaged  in 
investigating  these  institutions  for  the  purpose  of  aiabling 
them  to  fix  a  standard. 

This  Avas  untrue. 

Doherty's  detinition  of  the  standard  forbids  the  supposi- 
tion that  they  investigated  these  institutions  for  any  such 
purpose. 

They  had  their  standard  when  th^  went  to  tiie  firat  insti- 
tution. 

Are  paid  eharitp  workers  to  he  better  accredited  thaun  un- 
paid cliarif  If  workers? 

One  of  the  demands  in  this  controversy  is  unquestionably 
ttie  destruction  of  the  State  Board  system  of  supervision  by 
uitiwid  charity  workers. 
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B£F£a£NC£  TO  SOM£  OF  TH£  CITY 


CRITICISMS. 

The  exhibit  put  iu  by  the  City  coutuiuing  reference  to  the 
repoits  of  five  iu^titutions  for  many  years  past,  or  extracts 
from  such  r^rts,  are  precisely  in  accord  with  ^hat  the 
Board  had  reported  to  the  L^slatnre  and  illustrates  the 
method  pursued  by  the  Board  to  accomplish  results. 

An  examination  of  the  evidence  concerning  these  particu- 
lar inf<titiitions  sliows  that  ('(mcerning'  some  of  them  a  large 
part  of  the  difficulties  were  the  ohl  character  of  the  build- 
ings which  the  Managers  expressed  the  hope  of  abandoning 
in  favor  of  new  structures. 

The  history  of  many  of  the  institutions  under  the  super- 
vision of  the  Board,  including  Dr.  Bernstein's,  will  show  the 
complete  success  of  the  State  Board  awaiting  the  time  when 
institutions  could  olttain  tlie  funds  to  erect  new  buildinirs. 

Evidence  lias  been  tak(M»  in  this  ca*se  as  to  incidents  that 
took  place  twenty  years  a<>o. 

We  refer  particularly  to  the  Westchester  Temporary 
Home  for  Destitute  Children.  All  sorts  of  criticisms  were 
made  concerning  the  work  of  the  Board  at  that  institution. 

What  was  indefinite  after  the  report  made  by  Mr.  Litch- 
field about  January  1,  189G,  by  r(\ason  of  the  form  of  some 
latei-  reports  as  to  wlien  a  certain  character  of  punislnnent 
had  been  stopped,  is  made  perfectly  clear  by  the  record  we 
have  finally  submitted. 

The  inquiry  into  these  facts  and  the  preparation  of  the 
statement  on  the  institution  is  conclusive  that  immediately 
after  the  Litchfield  report,  the  Supreme  Court,  at  the  request 
of  the  Manajjers,  instituted  an  investigation  and  this  shoAvs 
that  the  form  of  pnnisliment  qneslioned  was  never  practiced 
after  the  date  of  Mr.  Litchfield's  report. 

It  further  appears  that  there  were  otlier  foriiis  of  punish- 
ment which  later  came  to  the  attention  of  the  Board,  which 
were  the  subject  of  criticism ;  these  too  were  rmedied  and  in 
the  end  the  institution  settled  down  to  a  normal  basis;  the 
reports  were  fairly  satisfactory  and  the  work  was  finally  dis- 
continued by  the  voluntary  act  of  its  manajjers. 

The  nnfariness  of  attacks  as  to  matters  of  ancient  datt^  is 
illustrated  by  the  research  work  necessitated  in  this  insti- 
tution. 

It  is  quite  impossible  to  recall,  with  nearly  nine  thousand 
pages  of  evidence  and  the  enormous  number  of  exhibits,  all 
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the  criticisms  tliat  liavc  been  made,  ilanv  of  them  are  trifl- 
ing  and  must  be  left  to  the  discretion  of  the  Commissioner 
without  specific  reference. 

Such  a  matter  as  to  whether  the  Board  investigated  a  re- 
formatory at  Hart's  fsland  on  certain  occasions  and  not  at 
others  is  set  at  rest  by  the  proof  that  it  was  subject  to  the 
jurisdiction  of  the  Prison  Tommission. 

It  will  scarcely  be  a  snbjecf  of  criticisni  that  the  Board 
should  have  on  some  occasions  made  an  investigation  of  such  . 
institution. 

The  investigation  may  well  have  been  made  with  the  assent 
of  the  authorities,  or  it  may  have  been  at  a  time  when  it  was 
thonjjht  there  w^is  a  child  of  less  than  sixteen  years  of  age 
in  the  institution. 

As  to  more  so-called  certiticates  of  comjiliance  beini*-  witli- 
held  after  these  charges  were  made  in  the  year  of  1915  than 
before : 

This  was  a  perfectly  natural  condition.  If  tlie  Board  was 
informed  that  the  City  did  not  consider  an  institution  prop- 
erly run,  it  was  not  only  natural,  but  it  was  its  duty  to  with- 
hold a  certificate  until  it  could  have  made  a  further  investi- 
gation. 

Also  in  certain  instances  certiticates  were  witldield  as  they 
are  now  being  withheld,  under  the  advice  of  counsel. 

Criticism  is  made  that  the  inspectors  of  the  Board  did  not 
have  time  to  do  their  work. 

This,  however,  onlv  raises  the  Dohei*tv  fad  that  a  flock  of 
peoi>le  should  be  sent  to  an  institution  to  investigate. 

As  to  tlte  ability  of  the  Board  inspectors,  full  credence  was 
given  to  most  of  them  in  tlu^  court  room  by  Dolierty. 

As  to  the  Oneida  and  Rennsalaer  County  Almshouses: 

These  were  too  far  back  to  justify  consideration,  but  it  is 
apparent  from  the  evidence,  that  the  Board  did  its  full  duty 
to  the  Oneida  Almhonse  and  never  had  the  Benssalaer 
County  Almshouse  been  brought  to  its  attention. 

In  fact,  the  evidence  of  Mr,  Folks  rather  indicaterl  that  he 
pursued  a  c(mrse  of  watchful  waiting  concerning  the  Rens- 
salaer  institution. 

In  the  Oneida  County  Almshouse,  the  discovery  by  Folks 
of  the  situation  came  purely  by  accident^  a  member  of  the 
institution  having  stated  certain  facts  to  a  certain  renresen- 
tative  of  the  State  Charities  Aid  Association  living  in  Oneida 
County. 

As  to  the  State  Board's  sujigestions  to  the  legislature  that 
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it  needed  additional  inspectors  for  tlie  development  of  its  de- 
partment known  as  that  of  State  and  Alien  Poor,  the  evi- 
dence is  eonelnsive  that  this  resulted  largely  from  the  nec- 
essity of  taking  up  the  question  of  the  feeble-mi uded  in  the 
State. 

It  is  ;ipi);iiviit  that  in  tlio  earlier  years,  after  it  commenced 
the  iiis]KHti(m  of  the  private  cliaritable  institutions,  the 
lioard  made  continued  reipiests  for  further  inspectors  and 
finally  was  compelled  to  be  satisfied  with  the  eight,  whom 
they  produced  before  the  Commissioner. 

The  consideration  of  the  evidence  that  has  been  introduced 
in  this  case  l>earin?  upon  tlie  falsity  of  tlie  material  charge 
in  the  city  re])orts,  is  h(^tter  reserv(^d  for  consideration  under 
the  heading  '^T\w  cliarges  against  the  institution  so  far  as 
material,  are  unfounded  in  facf 


POINT  IX. 

COMMENT  ON  TH£   WITNESSES  CAUED 

BT  THE  CIT7. 

FOLKS,  Life-long  p^id  Charity  Worker. 

On  the  even i nor  of  his  retirement  from  the  oflSce  of  Com- 
missioner of  Public  Charities,  Folks  appointed  to  the  posi- 
tion of  General  Inspector,  at  a  salary  of  |3,000  per  year,  a 
man  named  Merwin.  He  had  lonio:  before  advised  the  Muni- 
cipal Civil  Service  Commission  that  such  position  be  abol- 
ished as  unnecessary. 

The  Supreme  Court  held  the  aj^pointment  invalid  as  in 
violation  of  ]mblic  policy  and  official  morality. 

Mr.  Folks'  explanation  was : 

That  Merwin  held  the  office  of  superintendent  of  outdoor 
poor,  from  which  he  was  ousted  by  a  former  superintendent 
beinc:  reinstated,  and,  as  he,  ^Ferwin,  was  entirely  dependent 
npoTi  his  salary  and  a  faitlifnl  pnblic  srevant,  he  (Folks) 
ai>pointed  him  to  the  $3,000  position,  though  he  knew  it  was  a 
sinecure. 

The  following  evidence  was  given  by  him  on  this  subject, 
at  imges  7774-7775. 

"Q.  You  think  it  was  right,  to  do  it?  A.  I  do. 

Q.  You  do,  more  or  less  from  a  political  standpoint  
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A.  You  must  take  this  into  account,  in  public  departments 
it  IS  not  customary  to  enforce  the  strict  letter  of  the  law  m 
deahng  with  those  very  old  people,  people  of  long  service, 
they  are  apt  to  have  sinecures  after  a  long  service,  the  letter 
of  the  laws  are  not  enforced— I  have  gotten  that  idea  from 
all  the  public  men  I  have  associated  with  in  the  City  of  New 
York. 

O.  You  may  have  found  it  from  your  associates,  there 
are  many  others  with  whom  you  have  not  been  associated? 

A.  Yes. 

O.  That  is,  there  are  very  few  that  make  sinecures  of  all 
public  service?   A.  Very  often  

Q.  Do  you  consider  that  right?  A.  Under  existing  cir- 
cumstances with  no  pension  system  I  consider  it  a  very 
human  thing  and  proper. 

Q.  Perhaps  you  would  go  so  far  as  to  say  the  statute  or 
the  law  may  be  modified  for  you  and  those  gentlemen  of 
whom  you  have  spoken?  A.  If  all  the  statutes  and  all  the 
laws  were  observed  in  every  particular,  I  do  not  believe  any 
public  business  could  be  done. 

Q.  You  assume  yoa  and  your  associates  should  determine 
for  themselves  when  the  statutes  should  be  obeyed?  A.  I 
would  not  be  as  broad  as  that 

Q,  To  what  extent  do  you  want  it  narrowed  down?  A. 
The  circumstances  under  which  the  strict  letter  of  the  law 
could  not  be  observed  

Q.  Who  is  to  determine  that?  A.  The  individual  official 
hunself  must  use  some  reasonable  degree  of  discretion,  *  *  * 

Q.  To  whom  is  it  you  confer  that  discretion  of  determin- 
ing when  the  laws,  the  statutes,  shall  be  obeyed  and  wdien 
an  office  he  has  thought  unnecessary  to  fill  should  be  filled 
because  of  the  supposed  incapacity'  of  his  successor?  A. 
To  a  certain  degree  every  public  officer  must  determine, 
must  use  his  best  judgment." 

KINGSBUBir,  liif e-lons  paid  Cluwity  Worker. 

Claims  conditions  to  Ids  knowledge  to  have  hem  bad  in 
many  of  the  private  institati<«s  employed  by  the  cify  and 
yet  dnring  two  years  and  three  months  only  investigates 
some  of  such  institutions. 

Though  alleging  the  conditions  aforesaid  in  twenty-six  in- 
stitutions, continues  to  certify  their  bills  for  payment 

Never  took  a  child  out  of  such  institutions. 

Very  largely  without  information  as  to  the  statates  affect- 
ing the  administration  of  his  department. 

Has  a  strange  mmory  as  to  his  visit  to  Albany  when  the 
charges  against  the  State  Board  were  presented. 

Claims  he  met  Mr.  Folks  in  Albany. 

This  evidence  was  given  on  the  lUh  day  of  February. 
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He  nevei-  made  any  correction  of  this  evidence  untU  Mr 
h  oiks  was  on  the  gtand  on  the  22nd  day  of  March 

Folks  started  to  tell  the  same  story  but  on  cross  examina- 
tion admitted  that  lie  and  Kingsbury  went  to  Albany  to- 
gether the  day  before  the  conference  with  the  Governor  and 
tosvtl.er  NNent  to  him  with  the  charges  against  the  State 

Cousidering  tlie  importance  of  the  occasion  it  reflects  but 
litt  e  ci^it  on  the  memory  of  these  two  gentlemen  that  they 
could  not  remember  that  they  proceeded  to  Albany  together 
until  by  questions  on  cross-exanunation  it  was  ^l.own  the 
wmtrary  would  1,'e  l.ro^■ed  beyond  tbe  shadow  of  a  doubt 
Kmgsbnry  s  only  visit  to  Albany  that  autumn-how  could 
he  foriret? 

^\  as  (  vMsi>  (.  in  answering  questions— so  evasive  as  to  pre- 
vent the  tendering  in  evidence  of  the  bitter  article  that  l.ad 
been  published  in  the  Evening  Post  by  the  nnqnestioned  as- 
sent of  the  Department  of  Pnldic  Charities,  shortlv  prior  to 
the  commencement  of  tliese  hearings. 

JOHN  PURHOY  MlTOmmL,  Mayor  of  the 
City  of  Hew  York. 

When  on  tbe  witness  standi  be  volunteered  the  statement 
that  an  attempt  bad  been  made  to  block  the  work  of  the 
^  on^n^.s,oner  of  Public  Charities  by  an  investigation  bv  tbe 
45tate  Cml  Service  Oommission  of  the  Xew  York  CMvil  Ser 
vice  Commission  which  besnn  in  tlie  summer  of  1914 

He  testifies  it  was  carried  tbrong],  a  series  of  hearings,  and 
W'snlted  m  the  comidete  exoneration  of  the  Municipal  Civil 

fhTtT.  i^'^Tr"  '    'I'         Commission,  and  then  adds 
that  tbe  ctfort  through  that  inquiry  was  not  so  much  to  at- 
tack either  the  action  or  int^ty  of  the  Municipal  Civil  S,>r- 
vice  Commission  but  to  discredit  the  action  of  the  Commis 
sioner  of  Public  Charities,    fpp.  30.S8  .'^O.S4  i 

The  truth  is  quite  tlie  contrary.  Tlu^-e  was  a  reixirt  made 
by  the  State  Civil  Service  Commission  and  it  iLflS 
severely  npon  tbe  New  York  Civil  Service  Commission 

A  snbseqnent  investigation  was  had  before  a  new  State 
Civil  Service  Board  and  that  report,  while  overruling  manv 
of  the  criticisms  made  by  the  first  commission  against  tbe 

expressly  snstaiiied  tbe 
finding  It  made  bearing  upon  tbe  most  important  matter  of 
the  investigation,  to-wit:    the  wrong  done  by  permitting 


Kingsbury  as  Commissioner  of  PubUc  Cha«Hp«  in  « 
the  statutes  of  the  State  •  ^iuinties  in  violating 

The  language  of  the  s^^ond  report  is  as  follows: 

under  Rule  XI^  paraS^6  of  7^'"'"'"'  ^""^^l^^'^" 
charitable  institi  tions^fho. V  examiner,  of 

the  ti,  foSSg'po^Si 

rr^^n-^^:^  T^^^^^U^^^^  State  Con. 
and  that  the  fact  that  they^^^STsSJ^"  ^-'^ 
by  the  State  Commissi  "  ^  mvestigation 

niSd'so^rL  u^rr  ^"^^  ^^'^  '>-^ 

turn  1.  that  docul^^^find  t^l^^T'      ^'^''^^^  - 
horn  street  Brooklvn     r^^^^  ^  '      j  Schermre- 

theMimicipalConSion  L   ^  permitted  by 

evaminer'  to 'nm^Sl^";.  h  °^  ^'^'^  ^'^^"^  '^haritj 

if  further  appears  from  sucli  report  tbat  earlv  in  IQid  fh. 
Commissioner  of  tlie  Department  of  Pnl>I  p  ^ 
proceeding  for  enlaroi„o  bis  forL  L  "**^'^^*»aritie8  began  a 

didates  from  that  Hst    He  deS     m^  '  . 
tions  and  personal  appointments  an    Te  Vr^T^l 
tuj.ed  1.0  BuleXlI  for  help.  Pai^apJ Vrth'^^  J^Jj^^ 

"The  Commission  may  bv  resolution  ^-^^^^ 
petit.ve  examination  anv  persorenS^J^^ 
ness  who  shall  render  am  nr^LZ^     "  l^"^** 
OT  expert  service  <^^f  an  occasfon.!     ^  '  scientific  technical 
to  any  city  officer  and  the  amount  of  ^^^r 
'      ».?ny  one  year  shall  not  exceS  $?50  ^o«^sation 

ipal^I^feo^tS^^^^ 
excepted,  it  did  exceot  thJrn  ,7^  ^  .  .»PPo»ntees  be 
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that  it  was  intended  to  do  a  new  work  of  social  service.  *  *  * 
It  appears  that  the  persons  whom  the  commissioner  had 
selected  to  appoint  were  already  known  and  designated  when 
the  resolution  was  adopted.    *    *  * 

The  State  Civil  Service  Commission  examined  a  large 
proportion  of  the  forty-seven  persons  who  were  appointed 
to  these  important  positions,  without  competitive  examina- 
tion, and  who  by  their  temporary  service  gained  practical 
advantages  which  helped  them  materially  to  get  upon  the 
new  eligible  list  which  recently  was  made  up  to  supersede 
the  old  eligible  list.  *  *  *  Our  investigation  showed  clearly 
that  if  the  forty-seven  were  to  be  used  for  the  purposes  ex- 
pressed to  the  Board  of  Estimate  and  Apportionment  they 
could  not  do  social  service  or  rehabilitation  work,  and  also 
that  if  they  were  to  be  used  for  social  service  and  rehabilita- 
tion they  could  not  accomplish  the  reinvestigation  which  was 
ur^ed  as  the  basis  for  the  financial  provision. 

The  persons  who  were  appointed  were  relatively  young 
and  lacking  in  the  experiences  of  life.  Relatively  they  had 
more  college  and  special  training  than  the  old  examiners 
or  eligibles  but  that  was  discounted  by  their  lack  of  experi- 
ence in  the  world  and  in  the  real  i^roblems  of  life.  Two  of 
the  persons  appointed  were  under  twenty-one  years  of  age 
and  two  of  them  were  not  citizens.  Some  hacl  to  be  dropped 
soon,  because  they  did  not  qualify  in  the  service/' 

The  evidence  of  the  Mayor  and  the  two  reports  cited  are 
so  greatly  at  variance  as  to  indicate  grave  carelessness  on  his 
part  in  making  accusation  against  others. 

DOHEBT7,  Iiife-long  paid  Charity  Worker. 

Visionary;  Idealistic;  uses  needlessly  vile  language  to  de- 
scribe conditions  in  institutions. 

With  him  the  end  seems  to  justify  the  means. 

An  advanced  exponent  of  modem  child-caring  standards. 

Fully  believes  that  by  reason  of  their  misfortunes  the 
waifs  of  the  city  should  receive  advantages  in  life  that  should 
fit  them  for  hii>h  positions.  Tn  some  cases  that  they  should 
be  fitted  for  the  arts  and  sciences. 

Entertains  the  helief  that  the  people  of  the  State  should 
be  compelled  by  taxation  to  meet  such  requirements. 

BEEDEB,  Paid  Cluwitj  Pedacosue. 

■ 

Superiiitendoiit  of  a  jn  ivate  child-caring  institution  with 
funds  so  large  as  to  take  certain  of  his  favorite  pupils 
through  a  college  course. 
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Uses  his  opportunity  on  the  witness  stand  to  spread  unjust 
criticism  against  some  of  the  institutions  he  visited. 

Hesitates  not  to  express  liis  condemnation  of  the  methods 
by  which  charitably  disposed  persons  have  distributed  their 
millioiis. 

BEBNSTEIH,  Paid  Cltavity  Pedasos«e. 

Superintendent  of  an  institution  simihii-  to  Reeder's. 

Adopts  a  system  by  which  he  says  lie  can  do  in  nine  years 
what  all  the  other  educational  institutions  of  the  couutrj-  do 
in  twelve. 

Regards  his  institution  as  the  most  advanced  in  the  coun- 
try. 

Complains  bitterly  of  an  investigation  of  his  institution 

which  exposed  defects. 

Answers  the  serious  criticism  that  because  of  insutficient 
methods  the  children's  teeth  Avere  deliberately  extracted  in- 
stead of  being  filled  and  preserved  by  the  allegation  that  he 
had  already  discovered  the  defect  and  was  about  remedy- 
ing it. 

THE  VERY  PRESENCE  OP  THESE  TWO 
MEN  AS  INVESTIGATORS  OF  CHIIiD- 
CARING  INSTITUTIONS  LESS  FINANCIAL- 
LY FAVORED  THAN  THEIR  OWN,  WAS 
WRONG. 

They  were  concededly  at  the  front  of  the  modern  child- 
caring  propaganda. 

They  di<l  not  in  their  institutions,  know  the  meaning  of 
being  restricted  as  to  funds. 

They  indicated  no  appreciation  of  the  benefit  of  the  re- 
ligious life  of  the  institutions  they  were  visiting. 

They  could  not  appreciate  that  excellent  work  might  be 
done  by  people  paid  modest  salaries. 

Thought  provisions  of  the  statute  permitting  the  inmates 
to  assist  in  the  maintenance  of  an  institution  a  wrong. 

Housekeeping  conditions  which  might  occur  in  any  insti- 
tutions were  the  subject  of  bitter  complaint. 

OSEBOPP,  Itife-lons  duwity  Worker. 

# 

This  man  in  1915  made  an  inspection  of  certain  child- 
caring  public  institutions  in  the  western  part  of  the  State  of 


57 


Pennsylvania  and  made  very  much  the  same  bitter  charges 
respecting  them  tliat  he  liad  made  concerning  the  institu- 
tions that  he  visited  for  the  City  of  New  York. 

He  did  this  under  the  employment  of  the  Alleghany 
County  branch  of  the  Public  Charities  Associaticm  of  Penn- 
sylvania, a  private  voluntary  organization. 

The  attack  was  upon  private  charitable  chOd-caring  insti- 
tutions and  against  the  Pennsylvania  Board  of  Public 
Charities. 

The  legislatui'e  of  the  ^State  of  Pennsylvania  appointed  a 
joint  committee  to  investigate  the  charges  made. 

That  committee  consisted  of  twelve  members,  eleven  of 
whom  joined  in  a  report  unanimously  accepted  by  tiie  Senate 
and  House  of  Representatives. 

This  report  condenuied  in  the  plainest  terms  the  work  that 
had  been  done  by  Mr.  Oserotf. 

It  quotes  his  report  as  follows : 

''A  distinctive  feature  brought  vividly  to  the  surface  by 
this  investigation  is  the  fact  that  the  vicious  practices  here 
detailed  are  permitted  and  the  continuation  of  inefficiency 
and  mismanagement  made  possible  by  the  State  of  Penn- 
sylvania, which  helps  to  support  these  institutions  by  money 
from  the  State  T reasury.  Through  its  haphazard,  chaotic 
system  of  appropriating  public  funds  to  institution  under 
private  control,  Pennsylvania  is  today  helping  to  promote 
the  existence  of  some  institutions  zvhich  are  zvorse  than  use-- 
less.  Instead  of  utilizing  the  available  public  funds  to  pro- 
vide needed  care,  first,  for  those  zvho  are  distnctly  State 
wards,  Pennsylvania,  through  its  system  of  subsidies  to  pri- 
vate charities,  has  burdened  itself  with  institutions  which  ore 
a  shame  to  the  State  and  a  detriment  to  the  charitable  system 
of  zvhich  they  have  parasiticaUy  become  a  part/' 

The  Committee  then  say  thereof: 

"In  the  opinion  of  the  Commission  this  statement  is  un- 
true, misleading  and  scandalous,  *  *  *  ... 

The  statement  that  such  vicious  practices  are  permitted  ts 
particularly  offensive.  A  practice  cannot  be  said  to  be  per- 
mitted  zvhen  it  is  not  known  to  exist.  It  is  generally  known 
that  the  Board  of  Public  Charities  is  charged  by  law  zmth 
the  duty  of  inspecting,  through  its  agents,  all  institutions 
receiving  State  aid,  and  the  plain  inference  is  either  that  that 
body  has  neglected  its  duties  and  did  not  ascertain  the  ex- 
istence of  such  practices,  or  that,  having  inspected  these  insti- 
tutions and  ascertained  the  existence  of  such  practices,  it  per- 
mitted their  continuance. 

The  statement  as  to  'haphazard,  chaotic  system  of  appro- 
priating pubHc  funds  to  institutions  under  private  control' 
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is  untrue.  No  appropriations  are  made  to  any  institutions, 
except  after  investigations  made  by  the  Board  of  Public 
Charities  and  also  by  the  Appropriation  Committees  of  the 
tzvo  Houses. 

It  is  not  true,  as  the  investigator  states  in  his  concluding 
sentence,  that  'Pennsylvania  has  burdened  itself  with  institu- 
tions which  are  a  shame  to  the  State  and  a  detriment  to  the 
charitable  system  of  zvhich  they  have  practically  become  a 
part*  Admitting  the  entire  correctness  of  the  investigators 
report  on  each  institution  covered  thereby^  no  one  of  them 
could  be  considered  'a  shame  to  the  State/ 

It  xi'as  this  statement  zchich  gave  the  keynote  to  the  various 
articles  zvhich  appeared  in  the  public  prints. 

The  Commission  considers  the  ivhole  statement  as  untrue 
in  fact  and  reprehensible  in  the  highest  degree/' 

That  the  Public  Charities  Association  of  the  State  of  l*enn- 
sylvania  is  in  substance  of  the  same  character  as  the  State 
Charities  Aid  Association  of  New  York  is  conceded. 

That  this  man  Oserotf,  fresh  from  the  criticisms  that  at- 
tached to  him  i)y  the  unanimous  act  of  the  Legislature  of  his 
own  State  should  be  employed  by  Kingsbury  in  the  work  he 
is  attempting  to  do  in  this  Btate  is  a  grave  public  wrong. 

Bernstein  and  Reeder  were  apparently  quite  ready  to 
make  criticisms  as  to  social  and  edu(  ational  conditions  but 
to  OserofT  wa«  left  the  work  of  finding  conditions  in  the 
daily  life  ol  these  institutions  that  would  suit  Kingsbury's 

purpose. 

He  (Oseroff)  even  placed  Doherty  to  shame  in  the  Iwnr 
guage  he  itsed  concerning  the  State  Boards  respoMibUity 

for  conditions  found  at  the  Washington  Heights  Hospital. 

THEN  WE  HAVE  THE  CHARITY  DEPART- 
MENT PAID  EMPIiOlTEES  AS  70U.0WS: 

MISS  ROBBINS,  Paid  Social  Investigator 
in  tihe  Department  of  Charities  —  one  of  the 

MISS  AXTERBACH,  Paid  Social  Investigator 
la  the  Department  of  Charities.    Age  27. 

ELIZABETH  McCANN,  Paid  Social  Inves- 
tigator in  the  Department  of  Charities.   Age  28. 

ELLEN  C.  BABBITT. 

(R  2841.) 
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A  voluiiirei'  inspector  (p.  2847 )j  at  oue  time  special  inves- 
tigator for  tlie  Kussell  fcJage  Foundation  to  infant  mor- 
ality. 

Testified  to  an  inspection  of  babies  at  one  institution. 
(See  Exhibit  703),  and  finds  fault  with  their  care. 

She  seems  to  have  testified  only  as  to  this  one  iiKstitution 
and  the  evidence  shows,  hy  her  own  admifcisiou,  that  the  in- 
fant mortality  wa^s  low.    (p,  5426). 

FRANK  E.  BROOKE,  Paid  Employee  of  the 
Department  of  Charities. 

The  evidence  shows  (p.  139)  that  he  must  have  been  ex- 
empted by  reason  of  his  beinu  private  ser  i  etary  to  the  deputy 
eoininissioiier.  lie  liad  little,  if  any  experience  to  justify 
his  acting  as  an  inspector. 

* 

MISS  KENNEDT,  Nurse  in  Department  of 

Charities.    Age  28. 

The  other  .individuals  who  are  claimed  to  have  taken  part 
in  the  investigation  of  the  institutions  were  not  called  as 

witnesses. 

Tliey  are  all  shown  to  liave  l)eeH  employees  of  the  Depart- 
ment of  Public  Cliariti(»s  in  some  position  or  another. 

No  testimony  has  been  given  to  show  that  they  had  any 
special  qualification  for  inspection  work. 

POUTT  X. 

THE  CHARGES  SO  FAR  AS  MATERIAL  ARE 

HOT  SVSTAZVED. 

Witnesses  having  been  called  to  give  in  detail  the  alleged 
conditions  on  which  the  charges  were  based,  the  State  Board 

of  Charities  determined  to  ask  the  oflflcials  of  the  twenty- 
four  institutions  where  conditions  were  criticised,  to  come 
before  Commissioner  Strong  and  give  their  version  of  the 
criticsms  that  were  made  by  the  committee.  Twenty-three 
out  of  the  twenty-four  institutions  voluntarily  responded, 
Eiiility-eight  witnesses  from  these  institutions  attended  and 
^ave  their  testimony  in  explanation  or  denial  of  every  mate- 
rial charge. 

The  reiK>rts  of  the  City  Investigating  Committee,  thongh 
apparently  the  work  of  all  the  members  of  the  Committee, 

were,  as  to  every  criticism,  the  work  of  one  individual,  with 
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the  exception  of  the  instances  where  Doherty  was  called  to 
see  some  criticised  condition. 

That  ife  to  say,  Beeder  attacked  education. 

Bernstein  attacked  the  social  activities. 

The  social  service  inspectors  from  the  City  Department 
each  had  their  own  line  of  work;  one  the  food,  another, 
physical  conditions,  another  clotiiing,  etc. 

Therefore,  in  fact  the  City  report  as  to  each  criticised 
condition  was  based  upon  the  testimony  of  one  individual 
save  so  far  as  Doherty  may  have  also  seen  the  criticised  con- 
dition. 

This  is  imi)ortant  in  conridering  the  testimony. 

It  is  clear  that  the  testimony  of  several  witnesses  con- 
cerning a  condition  is  usually  stronger  than  the  testimony 
of  a  single  witness. 

In  this  case,  however,  a  far  stronger  situation  exists. 

When  a  witness  ai^erts  conditions  in  a  partienlar  instita- 
tion  and  witnesses  from  that  institution  explain  or  deny 
such  conditions,  a  question  of  fact  arises. 

When,  however,  it  transpires  that  the  same  witness  has 

^sited  many  more  institutions  and  tlie  officials  from  each 

of  such  institutions  come  into  court  and  exidain  or  deaj  his 

statements,  his  Avliole  evidence  must  fall,  being  overwhelmed 

not  only  by  the  numbei'  of  witnesses,  but  by  the  fact  that  they 

come  from  so  many  differ^t  places  and  represent  so  many 

different  situations. 

We  assert  that  the  witnesses  from  practically  all  of  the 

institutions  were  witnesses  whose  demeanor,  whose  dignity, 
whose  life,  was  so  high  as  to  have  compelled  the  respect  of 
the  Commissions. 

The  Sisters  from  tiie  various  institutions  had  never  been 
in  court  before.  It  was  to  them  an  ordeal,  yet  every  one 
could  not  but  have  been  impressed  with  the  diiinified  and 
truthful  manner  in  wliich  these  Sisters  told  the  stories  of 
their  lives  in  the  institutions. 

So  also  as  to  the  officials  from  the  institutions  conducted 
by  the  Boards  of  Manasjers. 

'  Dr.  Peebles  met  the  whole  attack  as  to  the  Brooklyn  Train- 
ing School  Institution  and  plainly  laid  before  the  Com- 
missioner the  fact  that  everything  that  was  possible  was 
done  for  the  girls  in  the  institution,  bearing  in  mind  their 
age  and  only  future  open  to  thm. 
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Mrs.  Sch^dorff,  the  supeiint^deiit  of  the  Oerman  Odd 
Fellows'  Home,  carried  conviction,  as,  in  her  quaint  way, 

she  detailed  tlie  life  in  that  institution. 

Sister  Albert,  the  superintendent  of  St  Agatha's  Home, 
in  a  manner  that  could  not  fail  to  impress,  described  with 
accuracy  of  detail  all  the  many  excellent  advantages  ppo- 
Aided  for  the  children  under  her  charffe. 

Sister  Dolores,  the  ]>rinoipal  of  the  school  at  St.  Agnes 
Convent  Home,  indioated  clearly  the  unfair  manner  in  which 
the  educational  facilities  were  characterized  by  Dr.  Reeder. 

Mother  Dominic,  the  Mother  Superior  of  the  Asylum  of 
the  Sisters  of  St.  Dominic,  who  was  present  practically  all 
the  time  \y\th  the  inspector  who  made  the  reinspection, 
showed,  in  s]»itt'  of  lier  evident  aversion  to  controversy,  how 
grossly  ionditions  were  misdescribed  in  the  report. 

Mrs.  Tillinghast,  the  superintendent  of  the  Sheltering 
Arms  Nursery,  who,  by  reason  of  her  love  for  her  work  and 
the  children,  felt  keenly  the  criticisms  directed  against  her 
management,  described  without  bitterness  all  that  was  being 
done  by  herself  and  the  Board  of  Managers  for  the  welfare 
and  hapi)iness  of  the  children  nnder  their  charge. 

Mrs.  Hopkins,  the  president  of  the  Society  for  the  Aid  of 
Friendless  Women  and  Children,  testified  to  the  ^cellent 
work  done  by  that  institution  and  particularly  to  the  ex^- 
irive  nature  of  the  after  care  work,  in  which  she  harself  took 
a  very  active  part. 

The  testimony  of  Motlier  Genevieve,  Mother  Superior  of 
the  Institution  of  ^lercy,  Girls'  Department,  showed  how 
deeply  she  had  at  heart  the  welfare  of  the  children  and 
fitting  them  to  meet  the  difficulties  of  life. 

Mra.  Hunting,  the  matron  in  charge  of  the  Children's 
Home  at  Mineola,  made  so  strong  an  impression  that  Doherty 
liiniself  was  forcetl  to  admit  that  the  institution  had  been 
rated  too  low. 

Tlu^se  references  are  illustrative  of  the  kind  of  evidence 
on  behalf  of  all  the  institutions. 

The  Washington  Heights  Hos^atal  was  the  only  institu- 
tion in  which  serious  response  was  made  to  the  evidence 
tendered  in  behalf  of  the  institution. 

The  effect  of  this  evidence  was  to  shatter  the  edifice  sought 
to  be  er(  cted  by  Kingsbury  and  his  associates  on  a  founda- 
tion of  sand- 
No  one  material  charge  remains;  all  have  been  destroyed 
by  the  evid^ce  of  the  officials  of  the  institution!^  save  the 
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charge  of  the  opening  cut  between  the  toilets  in  the  Intlus- 
trial  School  Association  of  Brooklyn,  E.  D.,  referred  to  in 
the  City's  report  of  inspection. 

Schedule  marked  ^^C"  is  a  digest  of  the  evidence  of  the 
officials  of  the  various  institutions,  save  as  to  ibe  Brooklyn 
Industrial  School  Association  and  Home  for  Destitute  Chil- 
dren, concerning  which  no  officials  were  called  and  which  is 
met  by  other  evidence. 

If  it  be  claimed  that  the  witnesses  from  the  institutions 
were  interested  in  the  defense  of  their  institutions,  it  may 
be  claimed  with  equal,  if  not  greater  force,  that  the  wit- 
nesses for  the  City  were  engaged  in  the  first  instance  in  find- 
ing unsatisfactory  condtions  and  in  the  second  instance,  in 
the  endeavor  to  support  the  exaggerated  conditions  contained 
in  the  City  reports. 

In  that  digest,  save  "as  to  two  or  three  institutions,  we 
intend  to  drop  out  of  consideration  all  matters  as  to  the  lack 
of  records  not  covered  by  the  rules  of  the  State  Board. 

Among  the  matt«*s  not  called  for  are  keei^ng  of  records 
not  required  by  the  State  Board  of  Charities;  retardation 
which  must  always  exist;  discovery  of  mental  defects,  which 
should  be  taken  cai-e  of  by  the  Commissioner  of  Charities  at 
the  outset ;  continued  examination  of  each  child  as  to  physi- 
cal condition;  as  to  whether  there  are  dispensaries  attached 
to  the  institutions,  as  to  whether  clubs  are  satisfactory  to 
the  committee  and  as  to  alumni  associaticms, 

Jlr.  Clark  rendered  an  efficient  service  in  the  cause  of 
truth,  when  in  the  earlier  part  of  the  taking  of  the  above 
testimony  he  criticised  some  of  the  evidence  as  l>eing  in  the 
face  of  reports  made  by  the  State  Board  Inspectors  of  par- 
ticular  institutions  under  consideration. 

These  witnesses  were  called  that  the  trutii  might  be  ascer- 
tained,  and  only  for  such  purpose,  and  thdr  giving  testi- 
mony in  contradiction  of  reports  by  inspectors  of  the  State 
Board  was  the  truest  test  of  whether  anything  was  being 
sought  in  defense  of  the  State  Board  of  Charities  other  than 
the  unvarnished  truth. 

It  may  be  that  witnesses  will  make  mistakes  in  their  recol- 
lections of  situations  and  diff»eBces  betwe^  them  thus 

Again  it  is  ai)i»arent  that  housekeeping  conditions  in  child- 
caring  institutions  are  subject  to  criticism,  the  extent  of 
whicli  is  inevitably  dependent  upon  the  personal  view  of 
the  critic. 

That  articles  will  be  found  out  of  place;  clothing  torn; 
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l>eddiiig  worn;  food  unsatisfactory;  table  linen  soiled;  toilets 
tinflnshed ;  floors  not  swept,  must  be  tbe  case  in  institutions 

caring  for  great  luiiiibers  of  children.  On  all  these  matters 
there  may  be  room  for  differences  of  opinion. 

That  certain  of  such  conditions  may  be  impossible  to  avoid 
may  appear  to  one,  Axhile  to  another  their  existence  may 
form  the  subject  of  criticism. 

All  these  differences,  all  the  contradictions,  all  the  sur- 
roundings of  the  case  will  be  taken  into  consideration  by  the 
Commissioner  in  determining  whether  a  witness'  evidence  is 
intended  to  be  truthful^  and  from  all  these  different  factors 
the  truth  will  be  found. 

That  truth  we  assert  to  be  that  the  City  charges  are  grossly 
exaggerated.  , 

In  determining  these  questions  of  fact,  the  Ck>mmissioner 
is  reminded  that  so  far  as  the  charges  against  the  State 
Board  are  concerned  the  standpoint  from  which  to  determine 
conditions  in  the  institutions  must  be  the  rules  of  the  State 
Board  of  Charities,  and  not  the  Doher^y  standard. 

Bnle  6  says: 

"The  inmates  ♦  *  *  shall  be  humanely  treated  and 
suitably  provided  with  food,  lodging  and  clothing  and  what- 
ever furtiier  may  be  necessary  for  their  safety,  reasonable 
comfort  and  wdl-being." 

Bnle  7 : 

"Provision  shall  be  made  *  ♦  ♦  for  suitable  outdoor 
recreation  facilities  and  for  adequate  indoor  recreation  rooms 
and  equipment." 

Bule  8 : 

"Children  *  *  *  shall  receive  regular  and  suitable^  in- 
struction in  at  least  the  common  school  branches  of  reading, 
spelling,  writing,  arithmetic,  English  grammer.  literature  of 
the  English  language,  geography.  United  States  history, 
civics,  physiology  and  hygiene,  and  elementary  drawing,  and 
provision  shall  be  made  for  the  manual  and  industrial  train- 
ing of  children  of  twelve  years  of  age  and  over." 

Eule  13  provides  for  the  keeping  of  various  records. 

As  to  matters  not  called  for  by  the  rules,  we  make  little 
reference  in  Schednle  "C." 

We  then  in^st  that  an  examination  of  the  evidence  will 
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show  that  all  matters  called  for  by  tiie  rules  of  the  State 
Board  have  been  suflBciently  c<Mnplied  wilA  by  the  institu- 
tious,  taking  into  account,  of  course,  the  facts  that  the  State 
IJoaid,  by  reason  of  the  known  tinancial  condition  of  the  in- 
stitutions, never  iiave  the  notices  reiiuired  by  the  rules  to 
compel  the  iuiuiediate  carrying  out  of  suggested  improve- 
ments in  the  State  Boai'd  reports. 

Consider,  for  example,  attack  made  upon  the  MisBion 
of  the  Immaculate  Virgin  Boys'  Department^ 

The  evidence  clearly  indicates  that  the  criticism  as  to  bad 
toilet  conditions  was  also  noticed  by  the  State  Board  and 
that,  a  promise  had  already  been  obtained  and  was  being  put 
into  effect  to  correct  sucli  conditions. 

The  evidence  of  the  witnesses  called  fmm  that  institution 
showed  tiiat  the  dining  room  conditions  were  not  of  the 
charactw  depicted  and  did  not  justify  the  use  of  the  adjec- 
tives contained  in  the  City  report. 

That  food  was  taken  in  tin  pails  is  no  more  the  subject 
of  criticism  than  the  dishi)ans  at  anotlier  institution. 

In  truth  in  the  case  (►f  the  Ottilie  Orjihan  Asylum  there 
is  the  statement  that  the  food  \\a»  taken  in  tin  pails  and 
no  criticiwn  made  thereof. 

Judjue  this  institution,  the  Mission  of  the  Immaculate 
Virjiin,  by  .Mr.  Stewart  s  and  Mr.  Duval's  evidence  and  it  is 
clear  that  tlie  Hoard  shouhl  receive  commendation,  not  criti- 
cism for  its  twenty  years  supervising  of  the  same. 

Time  does  not  allow  a  further  general  reference  to  the 
testimony  than  is  contained  in  Schedule  "C."  Suffice  it  to 
say  that  when  such  evidence  i»  read  in  connection  with  the 
rules  of  the  State  Board  and  the  discretion  that  the  State 
Board  had  the  right  to  exercise  in  i»<)stiK>ning  insistence 
upon  immediate  compliance  with  sug'.i('sted  imi)rovements 
and  as  further  considered  in  the  light  of  the  history  of  tlie 
various  institutions  as  given  in  the  testimony  of  Mr.  Stewart, 
it  will  force  any  fair  minded  person  to  the  conclusion  tliat 
tlie  Board  faithfully  performed  its  obligations  to  the  people 

of  the  State. 

The  charge  that  w  as  made  was  in  this  language : 

"Naturally  when  we  found  on  the  certified  lists  of  the 
State  Board  institutions  in  which  the  beds  were  alive  with 
vermin,  in  which  the  heads  of  boys  and  girls  were  itching 
with  uncleanliness.  in  which  antiquated  methods  of  punish- 
ment prevailed  and  in  which  the  children  were  disgracefully 
ovenv'orked  and  underfed^  we  found  it  necessary,  etc.,  etc. 
(p.  24  of  testimony). 
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Ab  to  the  vermin  question^  the  statement  at  page  .... 
of  this  brief  shows  that  it  was  confined  to  one  institntion ; ' 
discovered  by  accident  and  overlooked  by  the  City  Committee 
ats  its  first  inspection. 

The  (nidenco  in  the  case  clearly  (lisi»roves  the  statement 
that  tlie  heads  of  boys  and  girls  A\ere  itching  with  unclean- 
liness-  On  the  contrary,  the  evidence  shows  that  tin*  con- 
ditions in  that  r^ard  were  as  good  as  ever  could  be  hoped 
for  and  invariably  that  where  snch  conditions  existed  to 
any  extent  they  were  under  treatment. 

The  evidence  will  be  searclied  in  vain  for  antiquated 
metlnxls  of  punishment  in  any  institution. 

The  evidence  as  to  the  children  heinii  overworked  and  un- 
derfed is  undoubtedly  dii-ected  to  tlie  Industrial  School  Asso- 
ciation of  Brw*lyn,  E.  D.  in  Brooklyn. 

The  evidence  of  Dr.  Peebles  as  above  stated,  completely 
disposes  of  the  charge. 

POIVT  XI. 

SUGGESTIONS  AS  TO  LE6ISULTIOK. 

Tlie  State  r><»ard  of  Charities  is  a  hoard  of  \ontx  standins»:. 
It  was  created  hy  tlie  Lej»islatnre  in  the  year  18G7.  It  was 
made  a  constitutional  board  in  the  year  ISDt. 

The  reople  of  the  Statt^  havinii,  by  the  adoption  of  the 
Constitntion  of  1894,  provided  for  the  continuance  of  this 
Board  as  a  constitutional  body,  it  follows  that  the  purpose 
of  the  C'onstitntion  and  the  pnrjwse  of  the  people  in  ratifying 
it  was  to  coiitiniu?  that  lioard  Avith  at  least  its  then  exisinj; 
power's. 

These  powers  as  above  sIhan  n  wrre  snjuM  visorv  and  sni)er- 
visory  alone,  save  so  far  as  the  eonstiUition  oT  181)4  iiiii»osed 
upon  the  State  Board  of  Charities  the  dnty  of  pronmlatinj? 
rules  covering  the  conduct  of  private  institutions  receiving 
pnblie  funds. 

It  foUows  that  anv  le^islat'on  which  should  attempt  to 
take  away  from  the  State  IJoard  of  (liarilies  tlie  i)owers  that 
the  people  intended  to  confer  upon  it  would  be  obnoxious  to 
the  constitution. 

'  We  mean  by  this  to  say  that  even  if  legislati(  n  could 
lawfully  be  enacted  which  would  in  any  aspect  lim't  or  cur- 
tail the  power  that  the  ]  eople  of  the  State  intended  to  vest 
in  the  State  15oard  of  Charities,  whether  constitutional  or 
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Uftconsitutional,  it  would  be  a  wrong  to  the  people  of  the 

State. 

It  follows  that  all  vsupervisinti  i)()wers  that  may  be  ^iranted 
by  the  L(*gislatnre  shonld,  wherever  practicable,  be  imposed 
upon  the  8tate  lioard  of  Charities. 

It  is  clear  that  tlie  ^orts  that  have  been  made  from  time 
to  time  to  put  in  the  hands  of  other  bodies  pow^  that  should 
be  exereis(Hl  by  that  Hoard,  have  been  unfortunate,  and  the 
princii)a]  ])nrpose  of  this  investi<;ation  is  to  aseei  tain  diffi- 
culties that  have  arisen  from  the  exerrise  of  powers  by  the 
various  bodies  that  are  included  in  the  subjeet  matter  (»f  this 
investigation  which  should  have  been  es^reised  by  the  State 
Board. 

We.  therefore,  submit  that  any  proposed  legislation  should 
be  eoiisid(M'ed  fr<nn  the  alM)ve  standpoint,  and  that  it  will 
be  far  lu^tiM-  to  advise  all  snpervisinf>  le.i;islation  from  the 
standpoint  of  its  being  exert  ised  by  the  State  lioard  of  Chari- 
ties than  by  any  other  or  different  commission  or  state  agency. 

For  example,  if  it  be  de^ed  wise  that  greater  attention 
should  be  given  to  any  particular  subject  than  has  hweto- 
fore  l)een  requested  from  by  the  State  Board,  or  if  it  be 
deemed  wis(^  that  the  State  Board  should  have  a  hijrher  paid 
class  of  emi)loyws  for  the  ]>erforman(e  of  special  duties,  it 
will  be  l>etter  to  amend  the  present  act  by  speeilically  eon- 
ferriug  upon  the  State  Boaid  of  (Miarities  the  needed  power 
and  duties  in  preference  to  conferring  it  upon  any  other  body. 

If,  for  example,  it  be  deemed  wise  that  the  inspeetws  of 
the  State  Board,  whose  duty  it  is  to  inspect  dispmsarieB, 
sliould  be  under  tlie  dii^n-tion  of  a  physician  who  has  special- 
ized in  the  wink  of  dis])ensaries,  it  ^vill  be  mueh  l>etter  to 
authorize  sneh  employment  by  the  State  I{(»ard  than  to  create 
a  new  body  of  any  kind  to  do  the  same  work. 

In  all  cases,  it  would  seem  that  the  question  of  the 
amount  of  the  appropriation  must  inevitably  remain  witti 

the  L^slature. 

If  it  be  deemed  wise  to  construct  new  buildings  in  any 
imrtieular  part-  of  the  State  to  care  for  the  feeble-minded,  it 
is  clear  that  the  Lei»islature  will  not  be  likely  to  impose  un- 
limited power  in  that  regard  in  any  lK)dy. 

It  would  seem  the  only  way  to  accomplish  such  purpose 
is  by  the  same  course  of  l^slation  that  has  maintained  in 
the  past. 

All  citizens  and  all  charitable  bodies  including  the  State 
Charities  Aid  Association,  are  at  entire  lil)erty  to  urge  le^s- 
lation  of  such  character. 


The  experience  of  tlie  i;ast  would  seem  to  indicate  that 
it  will  be  far  better  to  obtain  the  aiiin-oval  of  the  State  lioai-d 
of  Charities  to  sites  and  to  plans  for  buildings  for  the  State 
charitable  and  reformatory  institutions  than  the  approval 
of  any  other  State  agency. 

Coiueriiiiiji  the  (piestioiis  that  haA'e  arisen  from  the  hear- 
ing of  the  cliarj^es  made  by  Commissioner  Kingsbnry,  name- 
ly as  to  Avliat  further  or  otlun-  inspection  than  tliat  uiade 
in  the  past  should  be  made  in  tlie  future,  we  have  to  submit: 
Unqutetionably,  the  City  of  New  York  should  inspect  the  pri- 
vate charitable  institutions  it  employs. 

So  far  as  the  evidence  in  this  case  indicates  that  better 
housekeeping  is  desired  by  the  city  in  some  of  the  institutions, 
it  is  clear  that  this  can  only  be  accomplished  by  the  act  of 
the  managa^  or  by  inspection  other  than  a  supervising  in- 
spection. ^     ,      .  , 1 

While  the  evidence  in  this  investigation  clearly  establishes 
that  the  local  authorities  have  had  in  the  past  all  the  in- 
f(Mination  thev  desired  concerning  the  conditions  of  these 
institutions,  it  is  clear  that  they  oucjht  to  make  further  in- 
spections of  these  institutions  and  possibly  of  a  different  char- 
acter than  tiiose  made  by  the  supervising  body,  tlie  Stale 

Board.  ,  ^  .1  ^ 

How  these  inspections  should  be  made  is  a  subject  that  it 
would  seem  should  he  left  entirely  tothe  different  munici- 
palities in  the  State. 

If  any  muniripality  desires  to  inspect  by  a  committee,  it 

should  be  its  privilege.  .         ^  1 

If  the  municipality  complains  <.f  Ihe  expenditures  for  such 
inspection,  tiie  question  will  arise  as  to  whether  the  State 

ought  to  meet  the  same. 

So  far  as  regards  the  municipalities  in  the  State  of  New 
York,  and  i>articnlarly  the  City  of  New  York,  it JP«W 
that  there  is  much  iustice  in  the  claim  that  the  State  should 
pav  the  expendiliHTs  cf  propel-  insp.M  tions  made  by  the  dif- 
ferent municipaUties  of  the  private  charitable  institutions  it 

^"tMs  for  the  reason  that  the  Pori:  of  New  York,  being  the 
„<,int  at  which  the  immigration  to  the  whole  country  largely 
;,n  iv.'s  its  (  haritable  institutions  become  far  more  burdened 
than  the  institutions  of  other  States,  with  the  care  of  de- 
pendents who  do  not  intend  to  remain  citizens  of  the  State. 

While  the  "-reater  number  of  such  dependents  are  doubt- 
less located  in  the  institutions  employed  by  the  City  of  New 
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Ywk,  there  must  be  many  of  tiiem  in  otiier  large  counties  of 

the  State,  such  as  Erie.  ,    p    i.w  i. 

There  is  certainly  one  l^slative  act  the  repeat  of  ^  hn  h 
should  be  recommende<l— we  refer  to  tiie  so^alled  McEUigot 
UiU  \  ..vueral  statute  jMovided  that  the  plans  for  all  alinfr 
houses  in  the  State  must  be  approved  by  the  State  Board 

of  Charities.  „      ,    ,  •«  n.^ 

The  above  bill  excepted  the  plans  for  almshouses  m  tJie 

Citv  of  New  York  from  the  approval  of  the  Board. 

The  evidence  tendered  in  this  case  shows  tiiat  the  reason 
for  the  passage  of  the  bill  was  that  the  State  Board  had 
refused  to  approve  plans  for  the  dining-room  buildings  of 
two  hospitals,  one  at  lilackwell  s  Island  and  one  located  at 

Staten  Island.  ^  ,    ,  ii 

The  reasons  for  such  disapproval  were  that  the  buildings 
proposed  to  be  constructed  were  lo<  ated  at  a  neeiUess  d^- 
[am  e  from  the  sleeping  quarters  of  the  inmates  of  the  hos- 
pitals and  also  compelled  some  of  the  inmates  to  climb  un- 

necessary  stairs.  ,  , 

The  evidence  further  showed  that  following  such  legisla- 
tion the  dining  room  building  at  the  Staten  Island  Farm 
Colonv  was  consti^cted  so  as  to  compel  s.nne  ..t  ihc  a-^c. 
inmates  of  the  institution  to  climb  a  needless  stairway  ancl 
was  at  an  unreasonable  distance  from  tlie  dmmitoiies  of 
the  inmates  of  the  hospital. 

COlfCLUSION. 

The  investigati.m  has  been  long  and  arduous. 

It  would  se^m  tiiat  better  ivsults  would  have  been  obtainetl 
at  a  hearing  govemetl  by  the  rules  of  (wid.Mice  app  yiug  to 

dti'LTprol^ings.  In  saying  tins,  we  full>-  appreciate  that 
an  investigation  made  by  a  Commissioner  under  the 
AForelaud  Act,  it  is  usual  to  accept  hearsay  evidence  and  to 
api!h  few.  if  any,  of  the  rules  which  apply  to  the  taking  of 
pvidenco  in  a  jndii  ial  pnH'iHMliiiii-. 

Th  s  however  iK.-mits  exaggerate.!  stat.Muents  to  be  mad^ 
It^™  ts  1-eports  for  which  no  one  is  responsible  to  bs  spr^d 
upS^The  rei^  and  the  public  prints,  and  when,  as  in  this 
Te  there  are  other  matters  to  l>e  inquired  aliout  than  he 
om  c  m,  erning  the  charges  made  by  tiie  City  against  the 
State  Board,  it  1km  omes  impossible  to  lay  down  any  rule  as 
to  a  limitation  of  any  evidence  tiiat  may  be  tendered. 
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The  usual  procedure  of  refusing  to  strike  out  answers  as 
not  responsive  to  questions,  t(^ether  with  tlie  permitting  of 
hearsay  evidence,  cut  off  all  poseibility  of  preventing  the 
putting  upon  the  record  and  into  the  public  prints  of  many 
matters  which  were  not  germane  to  the  issue,  or,  if  germane, 
could  form  uo  basis  for  any  conclusion  to  be  arrived  at  by 
the  ConimiKsioner. 

That  we  in  many  instances  availed  of  the  right  to  inti'o- 
duce  declarations  of  tlurd  persons  is  jierfectly  true,  but  in 
so  doing,  we  do  not  think  that  in  a  single  instance  we  spread 
a  statement  upcm  the  record  that  would  be  the  just  subject 
of  criticism  by  any  third  ;)erson. 

^Vith  tlu^  presentation  of  this  brief,  the  contested  ques- 
tion arising  nixni  the  charg(»s  nmde  by  the  City  will  be  sub- 
mitted for  the  consideration  of  the  Commissioner  appointed 
by  the  Governor. 

As  judge  or  prosecutor  your  duty  to  the  parties  and  your 
duty  to  the  people  of  the  State  calls  for  a  careful  study  not 
only  of  the  evidence  but  of  the  conditions  under  which  the 
State  r>oai  d  actefl  and  under  which  the  child-cariug  institu- 
tions existed,  and  the  State  lioard  believes  that  tlie  truths 
for  which  it  stands  and  which  are  advocated  in  tins  brief, 
considered  in  conjunction  with  the  conditions  shown  to  have 
existed  from  the  evidence,  are  of  such  compelling  force  as 
to  require  that  the  opinion  yon  express  shall  be  to  the  effect 
that  the  charges  made  by  the  City  of  New  York  must  fall. 

Respectfully  submitted  for  the  State  fSoard  of  Charities. 

JOHN  M.  BOWEKS,  Coiuisel, 

JOHN  J.  IIALIMN,  )  4    •  ^  * 

WILLIAM  C.  liOWEUS,  J 

APR  24  Jd|6 
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